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Pensacola Bay Mitigation Bank
Mitigation Banking Instrument
1.0 Preamble
This Mitigation Banking Instrument (MBI) regarding the establishment, use,
operation and perpetual maintenance of the Pensacola Bay Mitigation Bank (Bank) has
been prepared by Westervelt Ecological Services, LLC (WES), sponsor of the Bank, and
Bosso, Dentzau & Imhof, Inc. in consultation with the Interagency Review Team (IRT).
For this project, the IRT is composed of representatives from the U.S. Army Corps of
Engineers (Corps), U.S. Environmental Protection Agency (EPA), U.S. Fish and Wildlife
Service (USFWS), and the Florida Department of Environmental Protection (FDEP).
This document serves as the federal MBI (Corps SAJ-2007-04377-IP-EPS). This MBI
does not obviate WES from obtaining necessary federal permits for Bank activities as
appropriate.
The text of this MBI is based on 33 CFR Chapter II, Part 332 – Compensatory
Mitigation For Losses of Aquatic Resources. It also makes use of publicly available
documents including the “Green Book” (i.e. “Joint State/Federal Mitigation Bank Review
Team Process for Florida, Operational Draft, October 1998”), relevant Florida Statutes,
and examples of other mitigation banking instruments including the Nokuse Plantation
Mitigation Bank MBI. Essential elements of this Bank, including location, mitigation
service area, existing and proposed vegetative communities, and management activities
are summarized by black & white line-drawing maps (Exhibit 1).
This MBI regarding the establishment, use, operation, and perpetual
maintenance of the Bank is made and entered into by and among Westervelt Ecological
Services and the U.S. Army Corps of Engineers.
1.1 Purpose of the Bank
The Bank is proposed in Sections 32, 37 and 42, Township 1 North, Range 28
West, and Section 03, Township 1 South, Range 28 West, Santa Rosa County and lies
east of Avalon Blvd. (Figure 1). The Bank is bordered by residential property, a golf
course and wetlands along the western boundary, property owned by Santa Rosa
County to the north, proposed and existing conservation property, and residential
property to the east, and conservation property and private property to the south (Figure
2). The property is strategically located between existing and proposed conservation
properties north and south of I-10 (Figure 3).
The purpose of the Bank is to offer wetland compensatory mitigation for private
and public projects anticipated within the Bank Mitigation Service Area (MSA) as shown
in (Figure 4). The MSA for the Bank includes those regions of the Pensacola Bay 8-digit
HUC that drain into Pensacola Bay. Excluded from the MSA, but within the 8-digit
Pensacola Bay HUC are the following 12-digit sub-basins:
► Santa Rosa Island, 031401050205
► Santa Rosa Sound Frontal, 0314010502050204
► Williams Creek-Oriole Beach Frontal, 031401050203 and
► Portions of the Big Lagoon-Perdido Bay-Garcon Swamp-Bayou
Garcon area.

These areas were removed based upon consensus of the IRT that the predominant flow
in these sub-basins was not towards Pensacola Bay.
In addition, several 12-digit sub-basins that are not within the 8-digit Pensacola
Bay HUC, but do flow into the Bay and are proximally close to the Bank have been
included in the MSA. These include White River, Lower Pond Creek and Wright Basin
which are generally classified as parts of either the 8-digit HUC for Blackwater River or
Escambia River. The 12-digit identifiers for these sub-basins are 031403050602,
031401040502 and 031401040503.
Unavoidable wetland impacts within the MSA which may be mitigated “in-kind”
using the Bank, subject to regulatory approvals, include wet prairie, wet flatwoods, mixed
forested/hardwood wetlands, baygall, cypress and gum depressions, and sloughs. With
the approval of the regulatory agencies, impacts from outside the MSA that are in-kind
and minimal, may also be mitigated using the Bank, on a case-by-case basis, and only
as described in this MBI in Section 9.1. However, the use of the Bank may be
inappropriate, even within the MSA, when it will result in unacceptable cumulative
impacts to a waterbody, or when an impact is to a locally unique species, feature or
community. The Corps may also determine, on a case-by-case basis, that use of a
mitigation bank is not the most appropriate compensatory mitigation for unavoidable
wetland impacts for certain other situations in accordance with 33 CFR Part 332.3.
Mitigation Credits for the Bank as determined by UMAM are as follows:
Corps – 197.54 credits.
There were no locally-developed standards and criteria that were factored into
either the MSA development or the credit generation.
2.0

Essential Mitigation Requirements

Under the recently adopted federal mitigation guidelines entitled, Part 332 –
Compensatory Mitigation for Losses of Aquatic Resources, all mitigation banks and site
specific mitigation projects are required to document the inclusion of 12 essential items
within the plan.
2.1 Objectives
The objectives of the Bank are as follows:
►

►

►

Forested Wetland Preservation and Management (~419 acres) – Ecological
management of mixed forested wetland through perpetual conservation, the
elimination of anthropogenic impacts, the restoration of adjacent communities
with prescribed fire, and the prevention of conversion of the property for
silviculture.
Forested Wetland Enhancement (~79 acres) – Management and enhancement
of forested wetlands embedded within wet flatwoods through the implementation
of regular, low-intensity prescribed fire and the supplemental planting of
hardwoods.
Forested Wetland Restoration (~ 6 acres) – Restoration of hardwoods in an
area of previous filling impacts and an area of chronic erosion from vehicular
access.
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►

►
►
►

Wet Prairie/Wet Flatwood Restoration (~ 659 acres) – Restoration of prairie
and flatwood communities by reduction of shrub midstory using prescribed fire,
mechanical and/or chemical treatments.
Hydrologic Improvements – Installation of six (6) low water crossings within an
existing road network and the partial filling of 2 ditches.
Exotic Species Control – Identification and chemical treatment of exotic species
site wide.
Natural Corridor Protection – The southern portion of the Bank is within the
acquisition boundaries for the Garcon Ecosystem Florida Forever Project, and
the northern portion, while not within the proposed boundaries, does connect to a
parcel to the east which is within the established acquisition boundary.
2.2 Site Selection

The Site for the Bank was selected based upon a larger landscape context of the
state and federal lands ownership in an effort to maximize the ecological value. A
portion of the specific site has been targeted by the State of Florida for conservation
acquisition as part of the Garcon Point Ecosystem Project.
The Bank provides an essential link between existing state owned conservation
properties to the south and those proposed for acquisition to the east. As such the
environmental value of this property is leveraged over a substantially larger area than
the specific site. Within the Pensacola Bay watershed the ecological conditions have
been degraded by intensive silviculture, residential development and to a lesser degree
by commercial development along the southern portion of the watershed.
The Bank is located within the Pensacola Bay watershed which historically
contained fire maintained ecosystems such as wet flatwoods and wet prairie.
Restoration of these systems will be an important component of the Bank. Historically,
community patterns were established and maintained by naturally occurring, lightning
induced fires. Once started, these fires affected large areas because of the ample
supply of fine fuels (pine needles and grasses), and the relative uninterruption of the
landscape. Construction of roads, conversion of communities to accommodate food and
fiber production, and the growing population has led to landscape fragmentation and
conditions that thwarted the effects of fire. Indeed, while most of the communities that
historically existed in the watersheds incorporated into the Bank are considered fire
dominated, this natural process is virtually extinct and has been replaced by wildfire, or
in some limited cases by prescribed fire, at a drastically reduced landscape level.
A substantial component of the management of the Bank is the reintroduction of
fire on a regular and periodic basis to restore and maintain ecosystems in their historic
conditions. Fire has been shown to:
►
►
►
►
►

Control the physical environment.
Regulate dry-matter production and accumulation.
Control plant species presence and abundance.
Determine wildlife habitat patterns and populations.
Regulate the numbers and kinds of soil organisms.
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With the reintroduction of fire, the controlling of site access and the prevention of
the conversion of the property to pine plantation, substantial improvements in the
ecological conditions of the regional watershed will be achieved.
2.3 Site Protection Instrument
The Bank will be protected in perpetuity by a conservation easement granted to
the State of Florida. The U.S. Army Corps of Engineers and this MBI will be referenced
in the recorded document.
2.4 Baseline Information
Information concerning the existing conditions and the target community
composition are discussed in Section 3.0.
2.5 Determination of Credits
Credits have been determined using the Unified Mitigation Assessment
Methodology as discussed in Section 4.0.
2.6 Mitigation Work Plan
A mitigation work plan for the restoration and management of the Bank has been
developed with input from the IRT. The mitigation work plan is detailed in Section 8.0
and Exhibit 4.
2.7 Maintenance Plan
A maintenance plan that includes long-term access control, prescribed fire, and
exotic control has been developed. This plan is detailed in Sections 8.0 and 9.0 and
Exhibit 5.
2.8 Performance Standards
Success criteria have been established which must be met and certified by the
IRT before mitigation credits are released. Perpetual ecological management, long-term
site-monitoring and IRT oversight will ensure that the Bank will achieve mitigation
success. Success criteria are detailed in Exhibit 4.
2.9 Monitoring Requirements
A monitoring plan has been developed to assess the attainment of ecological
goals and milestones for the natural community restoration.
The monitoring
requirements are detailed in Exhibit 4.
2.10 Long-term Management Plan
The Bank is owned by WES, a subsidiary of The Westervelt Company, a
Delaware corporation, which owns and manages over 500,000 acres in the southeast
United States. Under the terms of the conservation easement and the agency
authorizations, WES is required to maintain the lands within the Bank pursuant to the
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terms of the Mitigation Bank Permits issued by the State of Florida and the U.S. Army
Corps of Engineers. The terms of this MBI, including ecological management in
perpetuity, are binding on the property owner.
2.11 Adaptive Management
Adaptive Management is incorporated as part of this document and is discussed
in Section 9.2.
2.12 Financial Assurances
WES will establish an irrevocable letter of credit with a standby trust in the
amount of $812,020.00 based upon the calculated costs of Bank implementation
through achievement of success (Exhibit 2). This letter of credit will be reviewed and
adjusted every 2 years with some amount remaining in force until such time as 90%
attainment of success has been achieved at the Bank. The template for this standby
trust fund agreement is found in Exhibit 9. This letter of credit must be completed and
provided to the Corps Project Manager responsible for the Bank at the time of submittal.
The Corps will determine if the agreement is complete and acceptable, and will advise
the Bank of its decision. If this submittal is associated with a credit release request, the
Corps will process the request in accordance with the timeframes and procedures of 33
CFR 332.8(o)(9).
A perpetual management fund that will be used to operate the Bank after
demonstration of success, totaling $401,700.00, will be established incrementally by
depositing $2,000/credit sale into a management endowment. The purpose of this
endowment is to generate $24,100.00 annually for the perpetual maintenance of the
property. In the interim, WES will establish an irrevocable letter of credit with a standby
trust in the total amount which will remain in force until the endowment is fully funded.
The template for this standby trust fund agreement is found in Exhibit 9. This letter of
credit must be completed and provided to the Corps Project Manager responsible for the
Bank at the time of submittal. The Corps will determine if the agreement is complete
and acceptable, and will advise the Bank of its decision. If this submittal is associated
with a credit release request, the Corps will process the request in accordance with the
timeframes and procedures of 33 CFR 332.8(o)(9).
3.0 Baseline Information
3.1 General Site Description
The Bank consists of approximately 1,188 acres of land within southern Santa
Rosa County (Figure 1). The Bank is located east of Avalon Boulevard and consists of
an approximate 1,057 acre parcel north of I-10 and a 131 acre parcel south of I-10. The
southern portion of the Bank is contiguous with property owned and managed by the
Northwest Florida Water Management District (District) and the FDEP. The Bank
currently contains approximately 414.9 acres of Bay and Titi Swamps, 75.2 acres of
Gum and Cypress Swamps, 656.3 acres of disturbed hydric flatwoods, and 41.8 acres of
disturbed areas including trails and roads. The Bank occurs within the Pensacola Bay
watershed which has a U.S. Geological Survey 8-digit Hydrologic Unit Code of
03140105.
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The majority of the Bank has been mapped as the highest level of wildfire risk by
the Florida Department of Forestry. Without the use of regular, low-intensity prescribed
fires, fuel accumulates rapidly and represents a dangerous situation for residents and a
detrimental disturbance regime for natural communities.
3.2 Ownership
The land for the Bank was acquired in 2008 by WES for the purpose of the
establishment of the Bank. The property had previously been identified for purchase by
the State of Florida under the Florida Forever Program, but was removed because the
property owner was not a “willing seller”, which is a requirement of that acquisition
program.
3.3 Potential Historic/Archeological Resources
The Florida Division of Historical Resources (DHR) maintains the Florida Master
Site File, which is a paper and computer database of all known historical and
archeological sites in Florida. Information on the location of significant areas within the
project site and immediately adjacent properties is provided in Figure 5.
3.4 Surrounding Land Use
The Bank is surrounded by a combination of conservation lands, single-family
properties, a golf course and Interstate 10 (Figure 2). The Bank is divided into two
overall parcels by the interstate. The southern portion of the Bank is contiguous with
property owned and managed by the District and the FDEP and is part of the larger
Garcon Point ecosystem project. The northern boundary of the southern piece is
established by the I-10 right-of-way. The larger northern piece is bounded by I-10 on the
south, lands proposed for acquisition under Florida Forever to the east, county-owned
property to the north, and residential and golf course properties to the west.
3.5 Hydrology
The Bank has several important hydrologic features that define the communities
and drainage on the property. The large basin swamp that forms the northern boundary
of the property is fed with seepage from a substantial upslope ridge that is more than 60’
higher than the swamp elevations (Figure 6). This system connects southwesterly to
Mulatto Bayou which ultimately drains into Escambia Bay. The southern portion of the
parcel connects hydrologically to Whiteoak Bayou and ultimately to Blackwater Bay.
3.6 Soils
The Bank is represented by 7 soil-mapping units as provided in the Soil Survey
of Santa Rosa County, Florida (Figure 7). The units and brief descriptions are provided
below.
Albany loamy sand, 0 to 5 percent slopes. This is a somewhat poorly drained,
nearly level to gently sloping soil found on low upland ridges. Slopes are smooth to
concave. The water table is at a depth of 12 to 30 inches for 1 to 4 months during most
years. Available water capacity is moderately low to low, and natural fertility is low.
Permeability is rapid in the sandy layers and moderate in the subsoil. Runoff is slow,
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and the erosion hazard is slight. Vegetation consists of longleaf and slash pine and
various oaks. The understory is mainly gallberry, wax myrtle, and wiregrass.
Dorovan-Pamlico Association. These nearly level, very poorly drained soils are
in large hardwood swamps and on flood plains of major drainageways. Slopes are less
than 1 percent. The Pamlico soil usually is only the outer part of the area, and the
Dorovan soil is on the inner part. The water table is at or near the surface for most of
the year. Internal drainage is very slow because of the high water table. Permeability is
moderate. Organic matter content and available water capacity are very high.
Vegetation consists of bald cypress, blackgum, sweetbay, sweetgum, titi, and scattered
slash pine and an understory of brackenfern, greenbrier, muscadine vine and wax
myrtle.
Garcon Loamy Fine Sand. This somewhat poorly drained, nearly level soil is on
broad low positions in the flatwoods. Slopes are less than 2 percent. The water table is
at a depth of 20 to 40 inches for 4 to 6 months during most years. Permeability is rapid
above a depth of about 31 inches, moderate between depths of 31 and 51 inches, and
rapid below a depth of 51 inches. Vegetation consists of longleaf and slash pine and
various oaks. The understory is mainly gallberry, aster, running oak, palmetto, and
wiregrass.
Mulat Loamy Fine Sand. This poorly drained, nearly level soil is in low-lying
areas and in the flatwoods of the lower Coastal Plain. Slopes are less than 1 percent.
The water table is above a depth of 10 inches for 6 to 8 months during most years and
varies between the depths of 10 and 30 inches during droughty periods. The soils are
ponded or have water above the soil surface for less than 1 month during the wettest
season. Permeability is rapid above a depth of about 27 inches, moderately slow
between depths of 27 and 49 inches, and rapid below a depth of 49 inches. Vegetation
consists of bald cypress, pitcherplant, gallberry, and wiregrass.
Pactolus Loamy Sand, 0-5 percent slopes. This moderately well drained to
somewhat poorly drained, nearly level to gently sloping soil is on low positions in the
uplands. Slopes are smooth to concave. The high water table is at a depth of 18 to 30
inches for 2 to 4 months during most years. Permeability is rapid. Runoff is slow, and
the erosion hazard is slight. Vegetation consists of longleaf and slash pine, dogwood,
and various oaks. Understory is mainly gallberry, wax myrtle, huckleberry and pineland
threeawn.
Rains Fine Sandy Loam. This poorly drained, nearly level soil is in low-lying
positions on the Coastal Plain. Slopes are less than 2 percent. The water table is at a
depth of less than 10 inches or is above the surface for 2 to 6 months in most years.
Permeability is moderately rapid above a depth of 5 inches and moderate below this
depth. Runoff is slow. Vegetation consists of blackgum and scattered cypress and
longleaf pine. The understory consists of gallberry, pineland threeawn, and watertolerant grasses and shrubs.
Rutlege Loamy Sand. This very poorly drained, nearly level soil is along small
stream bottoms, in ponded areas, and on low upland flats. Slopes are less than 2
percent. The water table is at or near the surface for long periods. Many areas are
ponded in wet seasons. Permeability is rapid throughout. Runoff is very slow or
ponded. Vegetation consists of titi, blackgum, scattered slash and longleaf pine, and
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sweetbay. The understory is mainly native grasses and low growing shrubs, primarily
gallberry, wax myrtle, and pitcherplant.
3.7 Existing and Targeted Wetlands and Uplands
The Bank consists of approximately 1146.4 acres of wetlands and 41.8 acres of
trails, ditches and disturbed lands. The existing land cover was classified and mapped
by the Florida Land Use Cover and Forms Classification System (FLUCCS) as is
represented in Figure 8. Given the small nature and dispersal of the uplands, these
were not individually mapped.
Table 1 provides the existing classifications and acreage as represented in the
figure:
FLUCCS CODE
611/614
625/626
613/621
740/8146

Table 1 - Existing Land Cover By FLUCCS
Description
Bay and Titi Swamps
Hydric Pine Flatwoods/Hydric Pine Savanna
Gum/Cypress Swamps
Disturbed Land/Trails
TOTAL

Acres
414.9
656.3
75.2
41.8
1188.2

The target communities after restoration, enhancement and management are
provided in Figure 9 and Table 2 below:
FLUCCS CODE
611/614
625/626
613/624
8146
NA

Table 2 - Target Land Cover By FLUCCS
Description
Bay and Titi Swamps (Baygall)
Hydric Pine Flatwood/Hydric Pine Savanna
Gum/Cypress Swamps (Depressions and Sloughs)
Trails and Firelines
Low Water Crossings
TOTAL

Acres
418.7
658.5
84.8
25.9
0.3
1188.2

3.8 Erosion/Access/Hydrology
The Bank proposes to utilize the existing trail system to implement the needed
prescribed fire management program. Originally, this trail system was proposed to be
excavated and used to fill in small borrow areas along the sides. Although this
restoration is desirable, the roads are needed to safely implement the prescribed fire
management, which drives the restoration of the entire site. In lieu of removal, WES has
have incorporated approximately 0.3 acres of low water crossings at 6 locations (Figures
9 &11).
These low water crossings will require the excavation of previous fill down to a
depth of approximately 6” below the adjacent elevations, and the installation of filter
fabric and rock to a depth consistent with adjacent elevations. An example of the low
water crossing is provided in Figure 10. Table 3 provides the approximate lengths of the
low water crossings.
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Table 3 – Low Water Crossings
ID Number
Length (feet)
1
275
2
146
3
135
4
111
5
45
6
56
Hydrologic restoration will also be completed through the installation of several
ditch blocks as shown in Figures 11 and 12.
3.9 Species
Preliminary surveys and review of independent sources have identified numerous
plant and animal species that are listed or otherwise considered rare that occur or are
reasonably expected to occur on the property (Exhibit 3).
4.0 Establishment of Mitigation Credits
The Unified Mitigation Assessment Methodology (UMAM) was used to assess
the potential mitigation credits available at the Bank.
Although only two basic
community types are being proposed for credit generation, various treatments are
required based upon the degree of existing impact (Figure 13). A summary of these
calculations are provided in Table 3 below.
Assessment
Area

#1 Bay/Titi
Pres outside
300’ Manage.
Buffer
#2 Bay/Titi
Pres w/in 300’
Manage.
Buffer
#3 Bay/Titi
Cut, Herbicide,
Plant
#4 Gum/
Cypress From
Wet Fill
#5 Gum/
Cypress From
ORV Impacts
#6 Gum/
Cypress From
FireSuppresse
d Areas
#7 Gum/
Cypress From
WildfireImpact
s
#8 Rutted
Hydric
Flatwoods
#9 Bay/Titi
Ruts

Table 3 – UMAM Summary
Community
Location
Water
Structure
BeforeEnviron.
Before-After
After
BeforeAfter

UMAM
Delta

Preservation
Adjustment
Factor

Risk

Time
Lag

RFG

Acres

Credits

7.0

8.0 9.0 9.0

7.0

8.0

0.067

0.7

1.00

1.00

0.047

230.36

10.75

7.0

9.0 9.0 9.0

7.0

9.0

0.133

0.8

1.00

1.00

0.106

71.9

7.67

7.0

9.0 8.0 9.0

7.0

9.0

0.167

1.0

1.00

1.14

0.147

6.9

1.01

0.0

9.0 0.0 9.0

0.0

9.0

0.900

1.0

1.00

1.46

0.616

2.2

1.36

5.0

9.0 2.0 9.0

0.0

9.0

0.667

1.0

1.00

1.46

0.457
7.4

3.38

7.0

9.0 8.0 9.0

7.0

9.0

0.167

1.0

1.00

1.00

0.167

50.7

8.45

7.0

9.0 9.0 9.0

5.0

9.0

0.200

1.0

1.00

1.46

0.137

24.5

3.36

7.0

9.0 3.0 9.0

2.0

9.0

0.500

1.0

1.25

1.00

0.4000
11.2

4.48

3.8

1.74

5.0

9.0 2.0 9.0

0.0

9.0

0.667

1.0

1.00

1.46

0.457
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Enhanced
#10 Hydric
Flatwoods
#11 Bay/Titi
Preservation –
Gulf Power CE
Roads/Trails

6.0

9.0 7.0 9.0

6.0

10.0

0.300

1.0

1.25

1.00

0.2400

7.0

7.0 7.0 7.0

7.0

7.0

0

0.7

1.00

1.00

0.000

647.3
105.74

155.34
0.00

-

-

-

-

-

-

-

-

Totals

26.2
1188.2

197.54

-

-

UMAM areas 1 and 2 represent largely the preservation of wetlands systems that
could reasonably be expected to be impacted by silviculture, ORV impacts, and wildfire
in the absence of the Bank. With respect to the first two categories of Bay/Titi
Preservation a differentiation was made for those wetlands within a 300’ distance of
proposed active management activities under the concept that the benefits to these
adjacent wetlands would be secondarily apparent to a distance of at least 300’.
Therefore, the Bay/Titi Preservation Within the Management Buffer was assigned
greater environmental lift than those outside of this buffer.
UMAM area 3 represents an enhancement area in which the larger titi will be cut
and chemically treated. The open areas in the canopy created by this activity will be
planted with sweetbay and black gum.
UMAM area 4 represents an area that was used as a staging area for the
construction of Interstate 10. The foreign material will be excavated to a level to support
the restoration of the area as a depressional hardwood, then planted with woody and
herbaceous species.
UMAM area 5 incorporates areas disturbed by ORV traffic, which at times prior to
the ownership by WES, has been significant. The ruts will be planted in a mixture of
hardwoods.
UMAM area 6 includes Gum/Cypress systems disturbed from logging and fire
suppression. Initially, mechanical and hand-cutting will reduce woody shrub coverage.
The reintroduction of fire will also further reduce titi, gallberry, and other woody shrub
encroachment into the edges of the systems and assist in the creation of healthy
community transitional zones.
UMAM area 7 includes Gum/Cypress areas that were impacted by wildfire in
1999. While it is expected that fires would burn into these systems normally, the cycle of
fire suppression followed by wildfire produces extremely hot fires that ladder into the
canopy and kill the wetland hardwoods. The current proposal requires replanting and
then a short delay until reintroduction of frequent, low-intensity fires.
UMAM area 8 includes flatwoods interspersed with rutting from substantial ORV
traffic. This area will be planted with herbaceous species.
UMAM area 9 includes an area of substantial impact within the Bay/Titi
community from ORV and logging. This area will be replanted in mixed hardwoods.
UMAM area 10 includes degraded flatwoods. Restoration will include a reduction
of the woody mid- and overstory, reduction of recruiting slash pine, regular prescribed
fire and some longleaf pine augmentation to represent more historic conditions.
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UMAM area 11 represents a portion of the Bank that has been placed into
conservation easement with the State of Florida for a Gulf Power project (SAJ-20071783 IP-MBH). Because the credits for this Bay/Titi area have been allocated for the
permitted project, the acreage will generate no further credits. This area remains
included as a perpetual management area for the Bank.
All the lift generated in the individual target communities results from a
combination of the following facts:
1. Prescribed fire is essential to the perpetual maintenance of the majority
of the communities within the Bank. Although there have been fires on
the site prior, these have been catastrophic fires that have substantially
damaged hardwoods, and put human life and structure in harms way.
The management plan will introduce regular, frequent, low-intensity
fires that will maximize diversity and more closely mimic the natural fire
regime.
2. The site is currently becoming increasingly impacted by off road
vehicles. Without long-term protection this impact will continue.
3. Evidence of exotics is present and without treatment will substantially
impact the ecological structure and function.
4. The highest and best use of the property other than a mitigation bank
would require conversion to more intensive land uses that would be
detrimental to the specific ecosystem components and the overall
landscape value of the general area.
5. The Bank is strategically located to connect existing and proposed
state owned conservation lands.
6. Fire maintained ecosystems are becoming exceptionally rare in Florida.
5.0 Use of Mitigation Credits
The Bank credits generated by the management activities and authorized in the
State and Federal permitting documents are available for use by public, private and
commercial entities within the MSA referenced in Figure 4, and as described in this MBI
in Section 9.1. As determined by UMAM, there are 159.82 wet flatwoods/wet prairie
credits and 37.72 forested wetland credits available upon complete success of the Bank.
The category break-down for the credits takes into consideration that the distinction
between wet flatwoods and prairie is largely a factor of pine tree cover, and hence it was
assumed that lumping these communities together would be appropriate.
In accordance with the 33CFR Part 332.3(e), required compensatory mitigation
shall be of a similar type to the affected aquatic resources, except in certain cases where
out-of-kind compensatory mitigation would serve the needs of the watershed. Wet
flatwoods/wet prairie and forested wetland habitats are expected to occur and be
preserved and enhanced on the Bank site. The habitats and communities listed below
would be considered to be of similar types, or “in-kind”.
The hardwood credits would be available to offset impacts to the following
FLUCCS category communities in the areas described in this MBI in Section 9.1:
►

610 Wetland Hardwood Forests
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►
►
►
►
►

611 Bay Swamps
613 Gum Swamps
614 Titi Swamps
617 Mixed Wetland Hardwoods
621 Cypress.

The wet flatwood/wet prairie credits would be available to offset impacts to the
following FLUCCS category communities in the areas described in this MBI in Section
9.1:
►
►
►

625 Hydric Pine Flatwoods
626 Hydric Pine Savanna
646 Treeless Hydric Savanna.

In addition the wet flatwood/wet prairie credits could also be used for the
following FLUCC categories within the MSA if historic information and/or reasonable
scientific judgment suggest these communities are artifacts of altered hydrology, altered
fire regime and/or habitat fragmentation, and have been demonstrated to historically be
either FLUCCS 625, 626 or 646:
►
►
►
►
►
►
►

611 Bay Swamps
614 Titi Swamps
620 Wetland Coniferous Forests
627 Slash Pine Swamp Forest
630 Wetland Forests Mixed
631 Wetland Shrub
640 Vegetated Non-Forested Wetlands.

A determination of applicability of the Bank for these communities shall be made
by the Corps in association with the entities proposing the impacts and attempting to
utilize the Bank credits.
The following community types would not be considered in-kind with the credits
generated, and therefore, the Bank would not be adequate for an offset of these, any
tidally-influenced systems, or other out-of-kind communities:
►
►
►
►
►
►
►

623 Atlantic White Cedar
642 Saltwater Marshes
641 Freshwater Marshes
651 Tidal Flats
652 Shorelines
653 Intermittent Ponds
654 Oyster Bars.

6.0 Interagency Review Team
The IRT provides oversight to the execution of the provisions of this MBI. At the
time of preparation of this MBI the following individuals actively represented the IRT:
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Agency
FDEP – Tallahassee
USCOE – Pensacola
FWS – Panama City
EPA – Atlanta

Representative
Vicki Tauxe – vicki.tauxe@dep.state.fl.us
Edward Sarfert - Edward.P.Sarfert@usace.army.mil
Hildreth Cooper – hildreth_cooper@fws.gov
Cecelia Harper – harper.cecelia@epa.gov

Larry O’Donnell with the FDEP and Ted Hoehn of the Florida Fish and Wildlife
Conservation Commission also provided input during the early stages of discussions
regarding creation of this Bank.
7.0 Authorities
The establishment, use and operation of the Bank is carried out in accordance
with the following authorities:
A. Federal
1. Compensatory Mitigation for Losses of Aquatic Resources (33 CFR
Part 332).
2. Clean Water Act Section 404 (33 U.S.C. 1344).
3. Rivers and Harbors Act of 1899 Section 10 (33 U.S.C. 403 et seq.).
4. Environmental Protection Agency, Section 404(b)(1) Guidelines (40
CFR Part 230). Guidelines for Specification of Disposal Sites for
Dredged or Fill Material.
5. Department of the Army, Section 404 Permit Regulations (33 CFR
Parts 320-330).
Policies for Evaluating Permit Applications to
Discharge Dredged or Fill Material.
6. Memorandum of Agreement between the Environmental Protection
Agency and the Department of the Army concerning Determination of
Mitigation Under the Clean Water Act, Section 404 (b)(1) Guidelines
(February 6, 1990).
7. Title XII Food Security Act of 1985 as amended by the Food,
Agriculture, Conservation and Trade Act of 1990 (16 U.S.C. 3801 et
seq.).
8. National Environmental Policy Act (42 U.S.C. 4321 et seq.), including
the Council on Environmental Quality’s implementing regulations (40
CFR Parts 1500-1508).
9. Fish and Wildlife Coordination Act (16 U.S.C. 661 et. seq.).
10. Magnuson Fishery Conservation and Management Act (16 U.S.C.
1801 et seq.).
11. National Marine Fisheries Service Habitat Conservation Policy (48
CFR pages 53142-53147, 1983.
B. State
1. Part IV of Chapter 373, Florida Statutes.
2. Title 62, Florida Administrative Code.
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8.0 Establishment of the Bank
WES agrees to perform all necessary work, in accordance with the provisions of
this MBI, to establish and maintain in perpetuity the Bank. WES must demonstrate to
the satisfaction of the agencies represented on the IRT (acting through the Co-Chairs)
that the project complies with all conditions contained herein. WES will obtain all
appropriate environmental documentation, permits or other authorization needed to
establish and maintain the proposed Bank. This MBI does not fulfill or substitute for
such authorization.
8.1 Mitigation Plan
Mitigation activities at the Bank will include the following specific actions:
►

►
►

►

►
►

►

►
►
►

►
►
►

Preservation of all wetland and upland communities for a total of
approximately 1,188.2 acres. This will be completed through a perpetual
conservation easement with the FDEP.
Management and enhancement of approximately 408 acres of Bay and
Titi Swamp along the northern border of the site.
The enhancement of approximately 6.9 acres of baygall through the
cutting and chemical treatment of canopy black titi and the replanting with
mixed hardwoods.
Recreation of approximately 2.2 acres of mixed hardwood wetlands from
a wetland spoil disposal site. This is to be accomplished by the
excavation of fill and the planting of blackgum and cypress.
Restoration of approximately 7.4 acres rutted by ORV traffic with mixed
hardwoods.
Restoration and management of approximately 50.7 acres of Cypress
and Gum wetlands through the cutting of perimeter shrub vegetation, the
reintroduction of frequent, low-intensity prescribed fires to restore a
natural transitional zone, and the control of exotics.
Restoration and management of approximately 24.5 acres of Cypress
and Gum wetlands that were impacted by wildfire. This is to be
accomplished through the planting of black gum, cypress and other
species within defined depressions and the controlled re-introduction of
fire to the system after some time for establishment of the plantings.
Restoration of approximately 11.2 acres of flatwoods impacted by ORV
traffic.
Restoration of approximately 3.8 acres of mixed hardwoods impacted by
ORV traffic.
Restoration and management of approximately 647.3 acres of flatwoods
through the selective herbiciding of shrubs, treatment of exotics, and the
implementation of a prescribed fire management program.
Installation of six (6) low water crossings in an existing loop road.
Installation of six (6) ditch plugs in two ditches.
Perpetual ecological management including exotic and invasive species
control and prescribed fire.

The specific mitigation activities proposed in each area are depicted in
Figures 14 and 15. The Bank will provide for perpetual ecological management,
including exotic and invasive species control, prescribed fire management
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programs appropriate for all communities, controlling of access, elimination of
cumulative impacts, and restoration of historic biodiversity.
The Bank has been broken into Management Units largely based upon
the need for fire management and adequate fire control. Discussions with the
Florida Division of Forestry have generated a number of fire management blocks.
In addition, the existence of firelines from historic fire fighting activities have
further served to delineate the Management Units (Figure 16). Different
treatments will be applied to the existing communities to generate the target
outcome. The individual Management Units and the activities proposed for each
unit are provided in (Figures 17-26). The plans for the UMAM polygons and
Management Units at the Bank, with goals, success criteria, specific tasks,
timeframes, monitoring, and target fire regimes are given in Exhibit 4. A fire
management plan is provided in Exhibit 5.
8.1.1 Preservation
One of the most important features of the mitigation bank is the perpetual
conservation of existing and restored communities. In the without bank scenario,
the potential cumulative impacts to the site from uncontrolled access, high
intensity wildfires, and conversion to silviculture are substantial. In addition, in
the without bank scenario the property is reasonably expected to be under some
development pressure. The most reasonable use would be conversion of the
flatwoods into pine plantation and some limited development adjacent to roads
and existing development. Although the development would in most cases
require federal regulatory authorization, the silviculture could be accomplished,
with bedding of the soils, under silviculture Best Management Practices without
the need for further ACOE authorization.
8.1.2 Hydrologic Enhancements
Hydrologic enhancement at the Bank consists of the installation of six (6)
low water crossings and installation of a minimum of six (6) ditch blocks. The
Bank proposes to utilize the existing trail system to implement the needed
prescribed fire management program. Originally, this trail system was proposed
to be excavated and used to fill small borrow areas along the sides. Although
this restoration is desirable, the roads are needed to safely implement the
prescribed fire management, which drives the restoration of the entire site. In
lieu of removal, we have incorporated approximately 0.3 acres of low water
crossings at 6 locations (Figures 9 &11).
These low water crossings will require the excavation of previous fill down to a
depth of approximately 6” below the adjacent elevations, and the installation of
filter fabric and rock to a depth consistent with adjacent elevations. An example
of the low water crossing is provided in Figure 10.
8.1.3 Fire Management
Prescribed fire which will be carried out in perpetuity, will be the primary
restoration and maintenance activity for the Bank. Exhibit 5 details the
prescribed fire management plan for the property. A conceptual fire prescription
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is included in that Exhibit 5, however, each prescribed burn activity must be
developed and supervised by a certified burn specialist. Following each
prescribed burn activity conducted at the Bank, the permittee shall submit
documentation, signed by the certified burn specialist, that a burn was
conducted, and provide a summary of the unit(s) and acres treated with
assessment of burn success, including photographs. For the purposes of this
MBI, a successful burn shall mean the fire shall carry over a minimum of 70% of
the flatwoods and the herbaceous ground cover is regenerating (“greening up”)
in the burned area. For the hardwoods the goal is to allow the fires to shape the
transitional edges with the flatwoods without substantially impacting hardwood
survival in the interior. It is the intent to burn all target management units within
18 months of permit issuance. If this target is not met, the permittee shall
document the cause(s) to the Corps in writing and propose corrective activities.
Prior to the release of credits associated with this activity, the permittee shall
arrange a site visit that includes the Corps, WES and its representatives, and
any Interagency Review Team (IRT) members that are available to review the
activities. WES or its representatives shall submit a summary of the site visit for
the file to facilitate future compliance reviews.
Although the goal of most prescribed fires would be to incorporate large
blocks to maximize the economic value of each burn effort, the specific location
of the property with respect to the Interstate requires the creation of burn units
under 80 acres in size to the greatest extent possible. Although this increases
the number of “burn days” needed for management and restoration, it minimizes
the amount of smoke generated by each event and allows quicker completion of
a block in the event that weather conditions change rapidly.
In general, fire management will be returned to the pyric communities on
site on shorter return intervals than typically used by State and Federal
management agencies. Under ideal conditions, fire will be returned to all units
on a 2-3 year interval. This shorter return cycle has been demonstrated to
provide for the best hardwood control over the long-term. A return frequency of
up to 5 years is allowed, however, to accommodate varying conditions. The
adjacent District lands have a burn return interval of approximately 5 years. If
the interval exceeds 5 years, the credit release schedule and/or credit amounts
will be reviewed and/or modified by the Corps, and appropriate steps taken by
the Bank at the Corps’ direction, including implementation of contingency plans.
It is anticipated that most burning will be completed December through
early May. During the winter period, the weather conditions are much more
predictable which is essential to the safe and continued use of prescribed fire on
the property. This timing is also similar to that used by the surrounding state
agencies with respect to the management of their properties.
Recent information suggests that burn frequency is more important than
burn seasonality in achieving restoration and management goals in
longleaf/wiregrass and flatwood communities. In fact, variation in the season of
burn will allow variable flowering opportunities for species and should help to
increase the diversity of the groundcover.
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Although it would be desirable for the fire management program to be
allowed to burn into the northern Bay and Titi Swamp communities to maximize
the transitional zone between communities, concerns about suppression and
safety have arisen which must be incorporated into the management plan. The
Bank, therefore, is proposing the installation of a 15’-wide mineral soil line on the
southern edge of the Baygall community with the intent of restricting prescribed
fire from this area. Burn units on the north of the Interstate will require a
southerly wind component while that unit south of the interstate will require a
northerly wind.
8.1.4 Wetland Enhancement, Restoration and Management
After all activities in the Bank have been fully implemented and shown to
be successful, the following wetland communities will be represented:
FLUCCS 611/614 – Bay and Titi Swamps/Baygall
FLUCCS 613/621 – Gum and Cypress/Depressional Wetlands

►
►

and Sloughs
►

FLUCCS 625/626 – Hydric Pine Flatwoods and Savanna.

The specific mitigation activities proposed for each UMAM area are
summarized in Table 4 below and detailed in Exhibit 4:
Table 4 – Mitigation Activities
UMAM Area
1 and 2
3

4

5
6

7

8
9
10

11

Management Activity Summary
Exotic species control; access control.
Cutting and chemical treatment of titi and pine; underplanting with 1,898 mixed hardwood
saplings; exotic species control; access control.
Excavation of previous fill impacts to target wetland elevation; planting with 1,000 mixed
hardwood saplings and 1,000 wiregrass plugs; exotic species control; access control;
suppression of fire until hardwoods have attained adequate height with soft firelines;
ultimately allowing prescribed fire to shape the transitional zone with flatwoods.
Planting of impact areas with 4,000 hardwood saplings; exotic species control; access
control; suppression of fire until hardwoods have attained adequate height with soft
firelines; ultimately allowing prescribed fire to shape the transitional zone with flatwoods.
Controlled prescribed fire; review to determine coverage of shrubs after fire; reduction in
shrub component by cutting and herbicide as necessary; exotic species control; access
control.
Planting of 2,500 hardwood saplings; suppression of fire until hardwoods have attained
adequate height with soft firelines; reintroduction of controlled prescribed fire; exotic
species control; access control.
Planting of 11,200 wiregrass plugs; prescribed fire; exotic species control; access control.
Planting of 1,900 hardwood saplings; exotic species control; access control.
Fireline installation; prescribed fire; tree/shrub reduction by mechanical and chemical
means as necessary; underplanting with 97,095 longleaf pine; exotic species control;
access control.
Exotic species control; access control.

8.1.5 Reference Site
A reference wetland site will be identified and utilized as described in
Exhibit 4 on lands in close proximity to the Bank, and potentially on District
property, prior to release of credits beyond the initial “preservation” credit
release. This site will be established in association with the District or
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appropriate landowner to represent optimal vegetation characteristics of the
target community for the Corps’ approval. The reference wetland site must be
found appropriate and approved by the Corps prior to its use. The intent of this
reference wetland is to develop a species list to be used to gauge the species
diversity success described by this MBI. Random vegetation sampling transects
within the reference wetland will be completed in the fall and then in the following
spring. The reference wetland boundary and transects will be GPS-located and
identified on an aerial photograph. This reference wetland will be sampled again
in 5 years to generate an additional species list to account for any impacts
resulting from weather patterns of the previous approximately 5 years. Although
the generation of the species list is important to the species richness success
criteria, this site will also serve as example of a highly functioning wetland hydric
flatwoods/prairie community from which comparisons other than just species
presence or absence can be made, and as such, may be used in a qualitative
manner at the discretion of the Corps to otherwise demonstrate final compliance
in this community category.
8.2 Generalized Implementation Timetable
Implementation of the Bank will follow a general timetable that focuses on
maintenance of existing high quality communities in their current or enhanced
condition, followed by restoration activities in more disturbed areas. The
following implementation schedule is proposed to cover the Bank activities.
Activity
Execution of Conservation Easement, fencing & security
Identification of Reference Wetland
Demonstration of Financial Assurances
Establishment of reference wetland; sampling & species list generation
Installation of Low Water Crossings
First Prescribed Fire
Exotic and Nuisance Species Control
Titi & Pine Reduction;Hardwood Underplanting -Mgmt Unit 2
Fill Excavation; hardwood planting Management Unit 12
Hardwood Plantings w/in ORV Impacts in Management Unit 6
Shrub Reduction in Management Units 5, 6 and 8-13
Planting in Cypress-Gum Management Units 4, 5, 11 and 15
Planting Wiregrass in Management Units 3, 5-8 and 15
Planting in Bay/Titi in Management Unit 1
Shrub/Tree Reduction in Flatwoods-Mgmt Units 3-13 and 15
Mowing in Management Unit 14
Monitoring Year 1 / Initial Annual Report Preparation
Ditch Plugs and Filling in Management Units 13, 910 and 15
Monitoring Year 2 / Annual Report Preparation
Second Prescribed Fire
Plant Longleaf in Hydric Flatwoods
Monitoring Year 3/ Annual Report Preparation
Monitoring Year 4 / Annual Report Preparation
Monitoring Year 5 / Annual Report Preparation
Monitoring Year 6 / Annual Report Preparation
Third Prescribed Fire
Monitoring Year 7/Annual Report Preparation
Monitoring Year 8 / Annual Report Preparation

Estimated Completion
Date From Date of Corps
Permit Issuance
1-3 mo.
1-3 mo.
1-3 mo.
1 yr.
1-6 mo.
1 yr.
Ongoing
1 yr.
1 yr.
1 yr.
2 yr.
1 yr.
1 yr.
1 yr.
1-2 yr.
1 yr.
1 yr.
1-2 yr.
2 yr.
4 yr.
5 yr.
3 yr.
4 yr.
5 yr.
6 yr.
7 yr.
7 yr.
8 yr.
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Monitoring Year 9 / Annual Report Preparation
Monitoring Year 10/Annual Report Preparation/Final Success
Perpetual Management

9 yr.
10yr.
Ongoing

9.0 Bank Operation
9.1 Mitigation Service Area (MSA)
The MSA was developed by the Bank in consultation with the IRT. The purpose
of the Bank is to offer wetland compensatory mitigation for private and public projects
anticipated within MSA as shown in Figure 4. The MSA is centered on the Pensacola
Bay Watershed (HUC 03140105) with some exceptions. Specifically excluded are
portions of the watershed at the extreme southwestern location encompassing areas
west of Blue Angel Parkway that include flow to Bayou Garcon, Big Lagoon and Perdido
Bay, and portions of the drainage basin that are presumed to drain into Santa Rosa
Sound as defined by the most recent 12-digit HUC classification provided by the NRCS.
The MSA also includes the extreme southern portions of the Escambia River (HUC
03140305) and Blackwater River (HUC 03140104) Watersheds as defined by several
distinct 12-digit HUCs. When determining if a project near to or on an MSA boundary
does or does not fall within the MSA, the Corps will utilize available information,
including local knowledge of the site conditions and surrounding communities, field
verifications, and information provided by applicants to determine towards which
watershed flow from the site would move to. For all sites, including those without a
definitive flow pattern, the Corps will make its determination using the methods above
and best professional judgment on whether the project lies within the MSA or not.
The Bank may also be applicable for projects within specific other areas. If
within 1 linear mile of the MSA boundary, in-kind impacts that involve < or = to 0.50-acre
of wetland impact may use the Bank for mitigation, with the Corps’ approval, and with
certain modifiers and exceptions as described below. This additional 1-mile "belt"
around the MSA extends out from that portion of the Pensacola Bay 8-digit HUC used
for the MSA, but does not exist on those sub-basins of the adjacent upstream
Blackwater River and Escambia River 8-digit HUCs that are included in the MSA.
Further extension beyond those additional sub-basins that lie outside the Pensacola Bay
8-digit HUC could not be justified. This additional 1-mile "belt" around the MSA will
referenced in this MBI as the Mitigation Service Area Belt or MSAB.
The 1-mile MSAB was chosen in recognition that watershed boundaries as
mapped can be diffuse in many areas. Wildlife utilization is likely very similar
immediately on both sides of watershed boundaries. The somewhat central location of
the bank site within the MSA also fits with diminishing relevance based on proximity both
purely linear and by watershed. This approach allows reasonable flexibility for permit
applicants to potentially use the Bank in additional area, while still appropriately
compensating for wetland impacts. Nothing stated herein assumes that the Bank will
always be suitable when considering all factors including the scope and location of the
impacts, the relationship of those impacts to remaining ecosystems, or the quality or
type of the impacted ecosystem, but this document does allow appropriate consideration
by the permitting entity.
Acreage of impact, not functional loss, is used as one limiting threshold to help
determine the appropriateness of using the Bank within this MSAB. This is in order to
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align with the typical Nationwide Permit (NWP) impact threshold, and therefore its
classification as a minor permit. NWPs have been determined to have minimal
individual and cumulative adverse impacts on the aquatic environment. However,
verification under an NWP is not a requirement for use of the Bank’s MSAB. Due to
regional conditions and other factors, some projects impacting <0.5 acre of wetlands
may not be authorized under a NWP. If in-kind, location and acreage threshold factors
described above are met, and the Corps determines the Bank would allow for
appropriate compensatory mitigation, those projects authorized under Letters of
Permission or Standard Permits could also qualify to use the Bank.
While wildlife support functions are noted above, compensation for diminishing
relevance based on proximity both linear, but more importantly by watershed, must also
be factored into use of the Bank for impacts within the MSAB. Projects lying within this
1-mile MSAB and within the 8-digit Pensacola Bay HUC would have a proximity modifier
of 1.385 applied. Projects lying within this 1-mile MSAB and outside the 8-digit
Pensacola Bay HUC would have a 1.835 proximity modifier applied. These modifiers
were developed using the proximity calculator in the Joint State/Federal Mitigation Bank
Review Team Process for Florida (“Green Book”).
9.2 Adaptive Management
The IRT accepts that all ecological restoration projects are site specific, that
multiple endpoints are possible owing to the stochastic nature of ecological processes,
and that human activities offsite and beyond the control of the Bank may influence the
course of restoration. For these reasons, the Bank may request to change the
restoration strategy, modify the objectives, and adjust the performance standards and
monitoring protocols at any given time prior to full project release. Such requests must
be made in writing and must qualify as adaptive management in response to site specific
conditions. These modification requests and any others will be evaluated under the
procedures outlined in 33 CFR Part 332.8(g). The Bank must demonstrate good-faith
efforts to comply with restoration requirements and cannot invoke an alleged need for
adaptive management as a pretext for non-compelling reasons. Prescribed burning is a
critical component of the restoration and enhancement of the habitats. Alternative
methods to attempt to achieve results similar to those from prescribed burning are not
likely to have an identical range of effects; it’s recognized that this may influence credit
releases or numbers. Alternatively, credit has been assigned for management including
prevention of uncontrolled fire. If this goal, or other management techniques are not
proven successful, the Corps will require adaptive management as necessary to meet
those goals. This may also influence credit releases or amounts.
Management actions will be designed to facilitate the Bank’s overall restoration
goals and to respond to situations that could potentially jeopardize the project’s success.
Intensive management is to be avoided; however, the ability to introduce prescribed fire
and thin pine trees is essential to the long-term sustainability of the Bank. A responsive
management approach will correct problems identified during monitoring, prevent
deterioration of wetland functions, and respond to unforeseen changes that may occur.
9.3 Provisions for Site Audits
Representatives of the Corps & IRT will have access to the Bank at any
reasonable time to perform site inspections, provided at least 24 hours advance notice is
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provided to the Bank. Regular inspections may be scheduled by the IRT following
restoration and management activities.
9.4 Site Security
The Bank shall be posted with appropriate signage and held secure. Vehicular
access to the Bank shall be controlled by locked gates. All access will be monitored
randomly and during the quarterly inspections. Hunting and fishing for the general public
will not be permitted; however, still hunting for deer, turkey and hog will be permitted
under a lease with WES, provided that such activities are consistent with hunting
regulations, do not result in impacts to the natural community restoration, prohibit the
use of vehicles off the main road and the construction of permanent hunting blinds, and
food plots.
9.5 Success Criteria
Success criteria have been established for natural communities as provided in
Exhibit 4.
9.6 Schedule of Credit Availability
The number of wetland credits available for release (i.e. – debiting) will generally
be commensurate with the level of wetland and aquatic functions attained at the Bank at
the time of release. Credits will be generated as specific activities are completed and
documented in accordance with the Credit Release Schedule (Exhibit 6). The actual
credit release will be determined by when the specified activity is completed or criteria
achieved.
9.7 Procedures for Credit Release
Whenever the Bank believes that a specific milestone warranting the release of
credits has been made, it shall submit a request in writing for a determination of success
from the Corps. The request shall be sent by mail to the Corps Project Manager
responsible for the Bank at that time, and shall include detailed information outlining the
Bank’s position on success and the milestone. The Corps will process the request in
accordance with the timeframes and procedures of 33 CFR 332.8(o)(9). If the request is
denied, the Corps will provide specific descriptions of the conditions that led to a denial
of the request and provide mechanisms for compliance.
9.8 Conditions for Debiting of Bank Wetland Credits
Credits will be withdrawn from the Bank through Department of the Army Section
404 fill discharge permits. The Bank will coordinate with the Corps, FDEP and the
applicants for wetland impacts to provide information on the MSA and type of available
credits. The responsibility for demonstration that credits from the Bank would constitute
adequate and appropriate compensation for proposed impacts lies with the impact
applicant.
If the impact is authorized, the permittee shall provide an agreement for the
transfer of mitigation credits from the Bank. This agreement, accompanied by a current
total of available credits, will be signed by the permittee and the Bank, and shall be
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attached to the permit instrument. Proof of this transfer of mitigation credit will be
provided to the Corps as required by any permit special conditions.
9.9 Ledger of Available Mitigation Credits
The Bank and/or WES is required to establish and maintain a ledger (Exhibit 7)
to account for all credit transactions. Each time an approved Federal credit transaction
occurs, the Bank must immediately notify the district engineer in accordance with the
notification requirements of the associated Department of the Army permit/authorization.
Included with that notification must be a copy of the applicable portion of the Federal
permit/authorization requiring the credit purchase. The Corps will verify all changes to
the credit balance and revise the Bank ledger accordingly.
9.10 Mineral Rights
The mineral rights for the property are fractionated between multiple entities and
did not transfer with the deed for the surface rights. To accommodate the unlikely event
that hydrocarbon or other exploration would be deemed economical, three (3) five acre
outparcels have been removed from the Bank boundary. Utilization of these areas as
staging for subsurface exploration would be subject to all appropriate state and federal
regulatory review and approval. The legal descriptions for these outparcels are provided
in Exhibit 8.
10.0 Maintenance and Monitoring
10.1 Management and Monitoring
The monitoring methodologies selected have been chosen to efficiently
cover the areas monitored and to effectively record those aspects of site
condition necessary to determine project success and ongoing management
needs (Exhibit 4). Nothing herein represents that the monitoring meets the
statistical rigors typically associated with research monitoring.
10.2 Reporting and Record Keeping
The Bank shall submit annual reports to the Corps until a determination
of final success has been made by the Corps. These reports may include, but
not be limited to, the following:
► Date permitted activities were begun or are anticipated to begin.
► Brief description of work completed since previous reporting cycle.
► Qualitative and quantitative sampling report.
► Maps showing location of activities completed since last report.
► Fixed point photographs.
► Description of any minor problems encountered and solutions
tendered.
► Description of work anticipated for the next year.
► Assessment of the degree to which the Bank is attaining success
criteria, including appropriate community comparisons with the
approved Reference Site.
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Prescribed burn reports shall also be submitted in accordance with Section
8.1.3, Fire Management.
If major problems affecting wetland functions, such as wildfire, occur at the
Bank, WES or its representatives will notify the Corps immediately in writing of
the event, and include a description of any actions taken in response.
10.3 Contingency Plans
In the event the Bank fails to achieve success criteria, the Bank shall
immediately initiate remedial action by notifying and consulting with the Corps
and IRT and submitting contingency plans. The Corps must review any
proposed contingency plan, and if the Corps finds it appropriate, it must be
formally approved by the Corps prior to its implementation. Failure to complete
scheduled tasks related to credit releases, or achieve interim or final mitigation
success criteria as established herein will result in the Corps delaying or denying
release, transfer or withdrawal of mitigation credits.
10.4 Long-term Management Responsibilities
The Bank lands will be preserved and managed for ecological integrity by
the Bank in perpetuity. It is the Bank’s intent to eventually donate the property
and the perpetual management fund to the State for inclusion as part of the
Garcon Ecosystem Preserve. This transfer must be approved by the Corps prior
to its release.
10.5 Legal Responsibilities
Once an applicant or permittee for a wetland impact has purchased and
secured the appropriate number of credits from the Bank/WES, the legal
responsibility for providing the appropriate compensatory mitigation lies with the
Bank Sponsor. Nothing herein suggests that WES shall be responsible for
negotiating with the federal agencies for the amount of compensatory mitigation
needed by a particular project, nor will WES be responsible for justifying that the
use of the Bank meets the mitigation requirements of Part 332 as its applies to
the impact project.
11.0

Other Provisions
11.1

Force Majeure Clause

The requirements of this MBIshall not be enforceable against WES or the
letter of credit if WES has been precluded from performing the conditions of the
permit due to acts of God, rebellion, strikes, or natural disaster, including but not
limited to hurricane, flood, or fire. In the event such occurrence causes
substantial damage to the project to preclude completion of that particular phase
of the project, FDEP/Corps shall release the balance of any letter of credit for
such phase of the project. If the acts of war, acts of God, rebellion, strikes, or
natural disaster, including but not limited to hurricane, flood, or fire do not
preclude WES from performing the project without unreasonable expense, then it
shall not be relieved of its obligations under this MBI.
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11.2

Dispute Resolution

Resolution of disputes about application of the MBI shall be in
accordance with those stated in Compensatory Mitigation for Losses of Aquatic
Resources (33 CFR Part 332).
11.3 Bank Default
WES shall be in default if it fails to observe or perform any obligation or
responsibilities required of it by this MBI. In the event WES realizes it is in
default, it shall promptly notify the Corps. Once the Corps has received
notification, or otherwise becomes aware that WES may be in default, informal
dispute resolution shall be initiated as per 33 CFR Part 326.4d. (Enforcement).
All parties involved in the dispute resolution agree to work in good faith to resolve
disputes to correct the default condition within 60 days of notice by WES.
In the event that informal dispute resolution does not satisfactorily correct
the default condition, the Corps may elect to cause the holder of the financial
assurances specified in Section 2.12 to draw upon those assurances as
necessary to continue Bank development, management, or operation as
provided herein. Nothing within this section shall be construed to modify or limit
any specific right, remedy, or procedure in any Section of this MBI or any remedy
available under application of State and/or Federal Law.
11.4 Bank Closure
The Corps will review a written request, and if it determines closure is
appropriate, closure may then occur only upon the Corps’ approval of one of the
following:
a. All performance standards have been met, the last authorized credit
has been transferred, and the perpetual management endowment is fully funded
in cash as specified in Section 2.12; or
b. The WES requests closure based upon the level of success attained
(which should be commensurate with the amount of credits issued), the last
authorized credit has been transferred, and the perpetual management
endowment is fully funded in cash as specified in Section 2.12.
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Figure 9 - Proposed FLUCCS Communities
Pensacola Bay Mitigation Bank
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Figure 13 - UMAM Areas
Pensacola Bay Mitigation Bank
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Figure 15 - Mitigation Activities South
Pensacola Bay Mitigation Bank
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Figure 17 - Management Units 1 & 2
Pensacola Bay Mitigation Bank
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Figure 18 - Management Activities For Unit 3
Pensacola Bay Mitigation Bank
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Figure 19 - Management Activities For Unit 4
Pensacola Bay Mitigation Bank
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Figure 20 - Management Activities For Unit5
Pensacola Bay Mitigation Bank
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Figure 21 - Management Activities For Unit 6
Pensacola Bay Mitigation Bank
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Figure 22 - Management Activities For Units 7 & 8
Pensacola Bay Mitigation Bank
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Figure 23 - Management Activities For Units 9 & 10
Pensacola Bay Mitigation Bank
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Figure 24 - Management Activities For Units 11 & 12
Pensacola Bay Mitigation Bank
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Figure 25 - Management Activities For Units 13 & 14
Pensacola Bay Mitigation Bank
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Figure 26 - Management Activities For Unit 15
Pensacola Bay Mitigation Bank
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Exhibit 2 – Summary of Bank Implementation
Costs

Construction Activities Through Final Success
Year 1
Activity
Establish baseline monitoring on NWFWMD Property to south.
Herbicide application/mechanical cutting of vegetation to facilitate
restoration of impacted and flatwoods – 126 acres ($150/acre)
Access control and installation of signage (3 gates; 44,000 linear feet of
boundary marked at 500’ intervals)
Initial fireline installation
Prescribed fire management (700 acres at $45/acre)
Excavation of roads into roadside ditches/ditch plugging
Excavation of 2.2 acres
Initial exotic identification (technician at $60/hr) – 40 hrs.
Initial exotic eradication (2 technicians at $60/hr. each) – 80 hrs.
Herbicide purchase
Quarterly onsite inspections for access problems and exotics
Biannual inspection by senior scientist to determine trends and issues
Agency reporting on quarterly basis
Planting of wiregrass plugs
Installation of low water crossings
Year 1 contingency fund
Total Year 1 costs estimated

Cost
5,000.00
19,000.00
8,000.00
10,000.00
31,500.00
13,500.00
15,000.00
2,400.00
4,800.00
5,000.00
6,000.00
3,000.00
5,000.00
8,800.00
25,000.00
10,000.00
172,000.00

Year 2
Activity
Year 1 onsite vegetation monitoring
Exotic treatment with chemicals
Planting Hardwoods
Quarterly onsite inspections for access problems and exotics
Agency reporting on quarterly basis
Biannual inspection by senior scientist to determine trends and issues
Year 2 contingency fund
Total Year 2 costs estimated

Cost
20,000.00
4,500.00
11,200.00
6,000.00
5,000.00
3,000.00
10,000.00
59,700.00

Year 3
Activity
Follow-up monitoring
Prescribed fire management
Fireline rehabilitation
Herbicide/mechanical cutting of vegetation to facilitate fire
Exotic Treatment

Cost
20,000.00
31,500.00
2,500.00
10,500.00
4,500.00

Quarterly onsite inspections for access problems and exotics
Agency reporting on quarterly basis
Plant longleaf plugs
Biannual inspection by senior scientist to determine trends and issues
Contingency fund
Total Year 3 costs estimated

6,000.00
5,000.00
10,000.00
3,000.00
10,000.00
103,000.00

Year 4
Activity
Follow-up monitoring of communities
Exotic treatment
Quarterly onsite inspections for access problems, etc.
Agency reporting on quarterly basis
Biannual inspection by senior scientist to determine trends and issues
Contingency fund
Total Year 4 costs estimated

Cost
20,000.00
4,500.00
6,000.00
5,000.00
3,000.00
10,000.00
48,500.00

Year 5
Activity
Follow-up monitoring
Exotic treatment
Quarterly onsite inspections for access problems, etc.
Agency reporting on quarterly basis
Biannual inspection by senior scientist to determine trends and issues
Contingency fund
Total Year 5 costs estimated

Cost
20,000.00
4,500.00
10,000.00
5,000.00
3,000.00
10,000.00
52,500.00

Year 6
Activity
Follow-up monitoring
Qualitative monitoring of reference wetland on NWFWMD property
Prescribed Fire Management
Additional hardwood plantings
Additional herbaceous plantings
Quarterly onsite inspections for access problems, etc.
Agency reporting on quarterly basis
Biannual inspection by senior scientist to determine trends and issues
Contingency fund
Total Year 6 costs estimated

Cost
20,000.00
5,000.00
31,500.00
3,000.00
2,500.00
6,000.00
5,000.00
3,000.00
10,000.00
86,000.00

Year 7
Activity
Follow-up monitoring.
Quarterly onsite inspections for access problems, etc.
Agency reporting on quarterly basis
Biannual inspection by senior scientist to determine trends and issues
Contingency fund
Total Year 7 costs estimated

Cost
20,000.00
6,000.00
5,000.00
3,000.00
10,000.00
44,000.0

Year 8
Activity
Follow-up monitoring.
Prescribed fire
Quarterly onsite inspections for access problems, etc.
Agency reporting on quarterly basis
Biannual inspection by senior scientist to determine trends and issues
Contingency fund
Total Year 8 costs estimated

Cost
20,000.00
31,500.00
10,000.00
5,000.00
3,000.00
10,000.00
79,500.00

Year 9
Activity
Follow-up monitoring.
Exotic treatment
Quarterly onsite inspections for access problems, etc.
Agency reporting on quarterly basis
Biannual inspection by senior scientist to determine trends and issues
Contingency fund
Total Year 9 costs estimated

Cost
20,000.00
5,000.00
6,000.00
5,000.00
3,000.00
10,000.00
49,000.00

Year 10
Activity
Follow-up monitoring.
Quarterly onsite inspections for access problems, etc.
Agency reporting on quarterly basis
Biannual inspection by senior scientist to determine trends and issues
Contingency fund
Total Year 10 costs estimated

Cost
20,000.00
6,000.00
5,000.00
3,000.00
10,000.00
44,000.00

Actual costs for years 1-10 through success calculated at $738,200.00. Letter of Credit
with Standby Trust to total $812,020.00

Long-term Management Costs
Activity
Prescribed fire management ($31,500/2.5 years)
Quarterly onsite inspections for access problems
Exotic treatment/inspections
Annual inspection by senior scientist to determine trends and issues
Contingency fund

Annual Cost
12,600.00
6,000.00
2,000.00
1,500.00
2,000.00
24,100.00

A long-term management endowment of $401,700.00 will be established by year 10 or at
determination of final success, whichever is sooner. This will be guaranteed with a Letter
of Credit and Standby Trust of $401,700.00. After the sale of each credit from the Bank,
$2,000.00 will be deposited into the long-term management fund account until the total
amount has been reached, upon which time the Letter of Credit and Standby Trust will be
dissolve.

Exhibit 3
Potential Listed and Rare Species

Ambystoma bishopi
Hyla andersonii
Crotalus adamanteus
Pituophis melanoleucus mugitus
Haliaeetus leucocephalus
Calamovilfa curtissii
Drosera intermedia
Lacnocaulon digynum
Lilium iridollae
Macranthera flammea
Rhexia parviflora
Sarracenia leucophylla
Sarracenia rubra
Xyris scabrifolia
Xyris stricta var. obscura

Recticulated Flatwoods Salamander
Pine Barrents Treefrog
Eastern Diamondback Rattlesnake
Florida Pine Snake
Bald Eagle
Curtiss’ Sandgrass
Spoon-leaved Sundew
Bog Button
Panhandle Lily
Hummingbird Flower
Small-flowered Meadowbeauty
White-top Pitcherplant
Sweet Pitcherplant
Harper’s Yellow-eyed Grass
Kral’s Yellow-eyed Grass

Exhibit 4
Management Units and Activities

The initial and perpetual management of the property is defined by existing
roads, historic fire breaks, and the need to have a safely implemented prescribed fire
management program. A total of fifteen (15) Management Units have been established,
and since prescribed fire is driving the unit composition, each unit often includes multiple
existing and target natural communities. The following list relates the management units
to the UMAM categories, which drive the specific restoration activities proposed.
UMAM Category
1
2
3
4
5
6
7
8
9
10
11

Management Unit(s)
1
1
2
12
6
5, 6, 8, 9, 10, 11, 12, 13
4, 5, 11, 15
3, 5, 6, 7, 8, 15
1
3, 4, 5, 6, 7, 8, 9, 10, 11,
12, 13, 14, 15
1

Specific Restoration Activities
Community restoration activities are described below defined by UMAM Category
(Figure13). UMAM Categories 1, 2 and 11 (Management Unit 1) are preservation areas
that have no mitigation activities other than exotic treatments, maintenance and
management.
a. UMAM Category 3 (Management Unit 2). The existing canopy of black titi and
pine will be reduced to represent less than 20% live canopy coverage (i.e. ≥ 4”
d.b.h.) through the application of herbicide appropriate for the community. The
approximate 6.9 acre area will be underplanted at a density of 275 saplings/acre
in the following proportions:
Nyssa sylvatica var. biflora
Magnolia virginiana

698 saplings
1200 saplings.

b. UMAM Category 4 (within Management Unit 12). Approximately 2.2 acres of fill
will be excavated and planted to support a mixed hardwood wetland depression
(see attached figure). The area will be excavated to a depth of 18” below the
surrounding elevations and planted in the following proportions:
Nyssa sylvatica var. biflora
Taxodium distichum
Ilex myrtifolia

100 saplings
800 saplings
100 saplings.

In addition, the edges of the depression will be planted with approximately 1,000
wiregrass plugs clustered in groups, and seeds collected from appropriate

vegetation onsite will be scattered on bare ground during inspection and
monitoring trips to accelerate groundcover establishment for success criteria.
c. UMAM Category 5 (within Management Unit 6). Within approximately 7.4 acres
of ORV rutted intermittent creek or “stringer”, 4,000 saplings will be planted in the
following proportions to approximate a density of 500 trees/ac:
Nyssa sylvatica var. biflora
Taxodium distichum
Magnolia virginiana
Acer rubrum

1400 saplings
1400 saplings
800 saplings
400 saplings.

Prescribed fire will be excluded from this area for the first two burn cycles to
allow the trees to attain adequate height to avoid adverse impacts from
subsequent low intensity fires.
d. UMAM Category 6 (within Management Units 5, 6, and 8-13). Approximately
50.7 acres of Gum/Cypress depressions and stringers have been disturbed by
logging and fire suppression. Within 6 months of permit issuance, the standing
shrub component <4” d.b.h., including but not limited to titi, gallberry, fetterbush,
slash pine, loblolly pine and wax myrtle, will be reduced to represent no more
than 10% cover in the stratum composed of individuals > 1” and < 4” d.b.h. by
mechanical cutting near the edges of the systems and hand felling within the
interior portions of the communities. This task will allow the reintroduction of fire
to these systems to restore transitional zones. Additional seedlings may be
planted in areas with few canopy trees.
e. UMAM Category 7 (within Management Units 4, 5, 11 and 15). Approximately
24.5 acres of Gum/Cypress depressions and stringers have been impacted by
severe wildfire. Within this area, 2,500 hardwood saplings will be underplanted in
the remaining tree line (variable widths) to increase the total density of trees to
approximately 200 trees/ac. The plantings will consist of the following:
Nyssa sylvatica var. biflora
Taxodium distichum
Magnolia virginiana
Acer rubrum
Ilex cassine
Ilex myrtifolia
Cephalanthus occidentalis
Gordonia lasianthus

1,123 saplings
781 saplings
340 saplings
156 saplings
40 saplings
30 saplings
30 saplings
15 saplings

Prescribed fire will be restricted from these planting areas for the first two burns
to allow the planted trees to attain vigor and subsequently allow low-intensity
fires to restore transitional zones. This will be accomplished by using either
mulched or wet firelines.
f.

UMAM Category 8 (within Management Units 3, 5-8 and 15). Within
approximately 11.2 acres of flatwoods rutted by ORV and logging, restoration will
be completed through the installation of approximately 11,200 wiregrass plugs at
a density of 1,000 plugs acre.

g. UMAM Category 9 (within Management Unit 1). Approximately 3.8 acres of
Bay/Titi area disturbed by ORV and logging will be planted with 1,900 hardwood
saplings in the following proportions:
Nyssa sylvatica var. biflora
Taxodium distichum
Magnolia virginiana

350 saplings
200 saplings
1350 saplings

h. UMAM Category 10 (Management Units 3-15). The largest portion of the site
(~646.1 acres) are hydric flatwoods and wet prairie that are fire suppressed and
have an abundance of inappropriate pine and woody shrubs. Within this area, the
following activities will be completed:
i.

ii.

iii.

Shrub/Tree Reduction. After the first prescribed fire in each unit, and
within 18 months of permit issuance, the living hardwood component
≥1” d.b.h., including but not limited to titi, gallberry, fetterbush, wax
myrtle and pine, will be treated by cutting and/or herbicide application.
Cutting will be utilized within 25’ of embedded hardwood systems
such as drainages and depressions. Herbicide treatments in all other
areas will consist of spot ground applications of Garlon consistent with
application guidelines for safety and efficacy.
In order to replace much of the slash and loblolly pine with longleaf
pine over the long-term, regular prescribed fire will be used to hinder
slash pine recruitment and favor longleaf pine establishment.
Additionally, after the shrub reduction in i. above, and after the second
prescribed fire within the flatwoods/prairie management units,
container grown “deep” plugs of longleaf pine will be planted at a
density of 150 trees/acre, for a total of approximately 97,095 plugs.
Slash pine, and, as necessary, longleaf pine will be selectively girdled
by hand to attain success criteria.
Within approximately 1.2 acre strip of flatwoods (UMAM 10) along the
western property boundary and west of the existing disturbed fireline
(Management Unit 14), mechanical mowing will be used as a
surrogate for fire. Frequency will mimic the prescribed fire on the
adjacent Management Unit 13.
Activities Applicable Over Entire Bank

Exotic and nuisance vegetation control
Invasive exotic and nuisance vegetation, including but not limited to Chinese
tallow, cogon grass and Japanese climbing fern shall be controlled by appropriate
measures including herbicide application and/or physical removal. Treatments will be
documented in the annual reports to the Corps. Inspections for exotic coverage shall be
conducted annually associated with annual monitoring events, as detailed in the
monitoring plan in this Exhibit. Plants of concern shall be those Category I and II
species listed by the Florida Exotic Pest Plant Council (FLEPPC), 2007.

Fire Management Plan
Prescribed fire shall be implemented to reduce woody vegetation’s ability to
coppice, and to stimulate native herbaceous cover and seed production to attain the
proposed success criteria, and as a long-term management tool to maintain the
communities and function. The site has been divided into 15 Management Units of
which Units 3-13 & 15 will receive prescribed fire. Each prescribed burn activity will be
developed and supervised by a certified burn specialist. Following each prescribed burn
activity conducted at the bank, the permittee shall submit documentation to the
responsible Corps Project Manager, signed by the certified burn specialist, that a burn
was conducted, and provide a summary of the unit(s) and acres treated with assessment
of burn success, including photographs. For the purposes of this document, a
successful burn shall mean the fire shall carry over a minimum of 70% of the flatwoods
and the herbaceous ground cover is regenerating (“greening up”) in the burned area.
For the hardwoods the goal is to allow the fires to shape the transitional edges with the
flatwoods without substantially impacting hardwood survival in the interior. It is the intent
to burn all target management units within 18 months of permit issuance. If this target is
not met, the permittee shall document the cause(s) to the Corps in writing and propose
corrective activities. Prior to the release of credits associated with this activity, the
permittee shall arrange a site visit that includes the Corps, the Banker and its
representatives, and any Interagency Review Team (IRT) members that are available to
review the activities. The Banker or its representatives shall submit a summary of the
site visit for the file to facilitate future compliance reviews.
Hydrologic Enhancements
Hydrologic enhancements include the installation of six low water crossings,
filling of one ditch, and the installation of six ditch plugs in two additional ditches (Figures
9, 10, 11 and 12 of the MBI).
a.

b.

c.
d.

Within 6 months of permit issuance, six low water crossings will be established
in the existing dirt roads. These areas will be excavated to a depth of
approximately 6” below the adjacent elevations, lined with filter fabric, and
covered with rock to align with adjacent wetland elevations .
Ditch Fill Within Management Unit 15. Within 12 months of permit issuance
the ditch will be filled to grade to the extent possible with the onsite spoil cast
off from the ditch during the original construction. Because of spoil compaction
or vegetation, the entire ditch may not be filled; however, all drainage by the
ditch shall be eliminated with strategically placed ditch plugs.
Ditch Plugs Within Management Units 13 and 10. A total of six (6) ditch plugs
will be installed to the grade of the adjacent wetlands in a manner that
eliminates drainage.
The Banker shall submit a detailed report of the above construction within 60
days of completion work. Prior to the release of credits associated with this
activity, the Banker shall arrange a post-construction site visit that includes the
Corps and any IRT members that are available to review the activities. The
Banker shall submit a summary of the site visit for the file to facilitate future
compliance reviews.

SUCCESS CRITERIA
The goal of the mitigation bank is to convert, enhance or preserve the existing
communities into the target communities. Descriptions of target communities are as
follows:
Bay and Titi Swamps (FLUCCS 611/614) / Baygall
Densely forested, peat-filled depressions at the base of upland sandy slopes. The
canopy is dominated by densely packed sweetbay, titi, swamp bay and slash pine.
Other typical plants include sweetgum, red maple, blackgum, fetterbush, myrtle-leaved
holly, large gallberry, wax myrtle, greenbrier, and ferns. Baygall rarely dry out enough to
burn and the normal fire return interval is 50-100 years, or more. Baygalls often require
fire protection during droughts, and are vulnerable to logging, peat mining, and
conversion to agricultural lands.
Gum and Cypress Swamps (FLUCCS 613/614) / Depressional Wetlands; Forested
Wetlands
Characterized by low-lying, closed canopy of hardwoods with either a dense shrubby
understory with little ground cover, or an open understory and ground cover of ferns,
herbs, and grasses. Typical plants include cypress, blackgum and slash pine. Other
typical plants include red maple, sweetgum, loblolly pine, wax myrtle, dahoon holly,
swamp bay, sweetbay, titi, St. John’s wort, redroot, sphagnum moss, buttonbush,
maindencane and ferns. Fire is essential to the maintenance of these systems.
Wet Flatwoods (FLUCCS 625/626)
Flatwoods are characterized by relatively open-canopy forests of scattered pine trees
and often grade into savannas with fewer to no trees found on relatively flat and poorly
drained terrain. Understory is typically sparse with a dense ground cover. Typical plants
include longleaf pine, slash pine, sweetbay, titi, wax myrtle, gallberry, spikerush,
beakrush, wiregrass, pitcherplants, sundews, redroot, gay feather, and St. John’s wort.
Fire is essential to the maintenance of these communities, and in its absence transition
to a closed canopy, hardwood dominated forest would occur.

Interim Success Criteria
Progressive environmental enhancement or trending toward success provides
environmental lift for which credit may be released incrementally prior to achieving all the
final success criteria detailed below. Credits will be released whenever representative
monitoring data provided in Annual Reports, as verified by a Corps site inspection,
indicate that:
a. At least one year has transpired since the Specific Restoration Activities
described above were completed to the satisfaction of the Corps and stated
objectives have been met, including specified reductions in tree/shrub
coverages, and/or since the previous interim success attainment;
b. There is less than 2% exotic and/or nuisance vegetation cover per acre;
c. Planted vegetation is surviving and growing at a rate necessary to support
final success criteria;
d. Preservation areas are maintaining or improving in function;
e. Hydric/Wet Flatwoods have attained components of final success criteria or
are measurably increasing in herbaceous groundcover and decreasing in
woody vegetation cover since the previous interim success attainment;
f. Hydric /Wet Flatwoods: For the 15% credit release associated with the
Shrub/Tree Reduction activities projected for completion within 1-2 years of
the date of issuance, the combined canopy (>4” d.b.h.) of slash pine and
loblolly pine shall not exceed 45 live trees/acre on average, and in no
monitoring quadrat may the combined density of those tree species be greater
than 80 trees/acre. The standing shrub component <4” d.b.h., including but
not limited to titi, gallberry, fetterbush, slash pine, loblolly pine and wax myrtle,
will be reduced to represent no more than 10% cover in the stratum composed
of individuals > 1” and < 4” d.b.h.
g. For the first period attainment of interim success, the wet flatwoods quadrats
shall have at least 30% of number of species documented in the reference
wetland sampling, and at least half of the site’s species shall also be found at
the reference site.
h. For the second period attainment of interim success, the wet flatwoods
quadrats shall have at least 40% of number of species documented in the
reference wetland sampling, and at least half of the site’s species shall also be
found at the reference site.
i. For the third period attainment of interim success, the wet flatwoods quadrats
shall have at least 50% of number of species documented in the reference
wetland sampling, and at least half of the site’s species shall also be found at
the reference site.
j. Prescribed burns have been conducted in accordance with the season and
schedule described in Exhibit 5 of the MBI, and in accordance with Section 8.1
of the MBI.
k. Prescribed burns have not adversely impacted those areas that generate
forested credits, or, any adversely impacted areas have been restored or
recovered from unintended effects of burning.
l. The project is in compliance with the MBI and associated permit.

Final Success Criteria
The goal of the mitigation is to convert, enhance or preserve the existing
communities shown in Figure 8 into the target communities shown in Figure 9 of the MBI
and described above. The bank shall be deemed successful when all of the following
criteria, in addition to the community descriptions, have been met for a period of at least
one full year without intervention in the form of eradication of undesirable vegetation,
pine harvesting or replanting of desirable vegetation. For the purposes of success
determination, “woody shrubs” includes those species, typically reduced by fire to
coppice, such as titi (Cyrilla racemifolia, Cliftonia monophylla), gallberry (Ilex glabra),
fetterbush (Leucothoe racemosa, Lyonia spp.), yaupon (Ilex vomitoria) and wax myrtle
(Myrica cerifera) that tend to become dominant (weedy) and reduce the diversity of
herbaceous species and desirable trees and shrubs (such as those listed for planting) in
a fire suppressed system. Slash pine is Pinus elliottii, loblolly pine is Pinus taeda, and
longleaf pine is Pinus palustris.
a. Entire Site (UMAM Categories 1-11). Invasive exotic and/or nuisance species
cover is less than 1% cover in any one acre and not more than a cumulative 2 acres
throughout the site.
b. Hydric Pine Flatwoods/Prairie (UMAM Categories 8 and 10).
1) The average cover of herbaceous groundcover (including graminoids, forbs, and
ferns) shall be 75% or greater, with no one monitoring quadrat having less than
50% cover, and the collective cover of pioneer Andropogon spp. (except A.
liebmannii) shall not exceed 10% in any quadrat.
2) Each sampling quadrat within UMAM Category 10 shall contain at least 80% of
the total number of species identified in the reference wetland sampling
(described below), and at least 75% of the quadrat’s species shall be also be
found in the reference wetland sampling. Species not found at the reference site
shall be species appropriate to the community as demonstrated by the Banker
with a literature citation and/or a third party professional botanist/ecologist
opinion and agreed to by the Corps.
Reference Wetland: A reference wetland site will be identified on lands in close
proximity to the Bank, and on Northwest Florida Water Management District
(District) property prior to release of credits beyond the initial “preservation”
credit release. This site will be established in association with the District to
represent optimal vegetation characteristics of the target community for the
Corps’ approval. The Corps must approve the reference wetland site prior to its
use. The intent of this reference wetland is to develop a species list to be used
to gauge the species diversity success described by this condition. Random
vegetation sampling transects within the reference wetland will be completed in
the fall and then in the following spring. The reference wetland boundary and
transects will be GPS-located and identified on an aerial photograph. This
reference wetland will be sampled again in 2014 to generate an additional
species list to account for any impacts resulting from weather patterns of the
previous approximately 5 years. Although the generation of the species list is
important to the species richness success criteria, this site will also serve as
example of a highly functioning wetland hydric flatwoods/prairie community from

which comparisons other than just species presence or absence can be made,
and as such, may be used in a qualitative manner at the discretion of the Corps
to otherwise demonstrate final compliance in this community category.
3) Gallberry, yaupon, wax myrtle, fetterbush, titi and other woody shrubs shall be no
taller than the coppice sprouts that could have arisen from root crowns following
the most recent successful fire. Areas dominated by woody shrubs (i.e. areas
with shrubs averaging 1.5 meters in height and a collective canopy coverage of
over 50%) shall be limited to random spots of 1 ac. or less where fire did not burn
and shall represent an insignificant feature in this community type.
4) The combined canopy (>4” d.b.h.) of slash pine and loblolly pine shall not exceed
15 live trees/acre on average, and in no monitoring quadrat may the combined
density of those tree species be greater than 20 trees/acre.
5) Canopy and subcanopy (>1” d.b.h.) longleaf pine shall average between 5 and
100 trees/acre, with no monitoring plot having more than 110 trees/acres.
6) Appropriate vegetation is reproducing naturally, either by normal, healthy
vegetative spread or through seedling establishment, growth and survival.
7) Prescribed fire routinely carries over a minimum of 70% of the community type.
c. Cypress/Gum Wetlands and Bay/Titi Enhancement Areas (UMAM Categories 37, and 9).
1) Planted and volunteer tree cover is increasing annually, with a minimum of 30%
canopy cover (i.e. >4” d.b.h.), excluding titi, and with a species mix consistent
with the community descriptions and planting mix described above.
2) Total cover of combined tree, shrub and ground strata shall be greater than 70%.
3) Non-nuisance, native ground and shrub species are healthy, reproducing
naturally and exhibiting the cover and diversity typical of habitat, such as found in
Florida Natural Areas Inventory Natural Community Descriptions (FNAI and
FDNR. 1990. Guide to the Natural Communities of Florida) or other such
literature.
4) Titi, gallberry and fetterbush cover shall not exceed 25%.
5) Communities have developed so that prescribed fire moves from the flatwoods
systems to these target communities without being catastrophic to the existing
and recruited hardwoods.
d. Baygall/Mixed Hardwood Preservation (UMAM Categories 1, 2 and 11).
1) Inspections and monitoring shall indicate that conditions are not exhibiting signs
of degradation and the conditions necessary to maintain functions in the long
term are exhibited.
2) For any areas of restoration from rutting or ORV activity within this community,
the desirable tree cover is increasing annually, with a minimum of 50% cover.
3) Within these restoration zones the total cover shall be greater than 70% through
a combination of canopy, shrubs and ground cover.

e. Hydrologic Improvements. All low water crossings and ditch fill areas have been
installed to the satisfaction of the Corps, are stabilized and showing no signs of erosion,
and have operated as designed, without the need of repairs for a period of at least three
years.
f. Fire and interim success. Success criteria are being achieved at least one full year
after the second successful fire and the attainment of the third level of interim success
criteria described above.

MONITORING
The monitoring plan for the Bank shall include a combination of quantitative,
qualitative monitoring and fixed point photography. Monitoring will include:
1. Qualitative Random Pedestrian Transects
2. Quantitative Random Quadrat, with random sub-quadrats
3. Permanent Quantitative Transects of Herbaceous and Shrub Densities.
4. Fixed Point/Fixed Perspective Photographic Stations.
Qualitative Pedestrian Transect
The goal of the Qualitative Pedestrian Transect is to provide the maximum
amount of qualitative information over the largest variable area to document the success
of the restoration and management activities. A Qualitative Assessment will have the
following components:
1. Ten (10) ~ 1,000 linear foot transects completed annually during October (or
generally at end of growing season) as shown in the approximate locations
depicted in Figure M1, including transections Nos. 1-10. Additional monitoring
may also be conducted, but is not required, in April-May to identify springflowering species.
2. Once selected the starting points of each will be GPS located and permanently
marked. A general compass heading will be established for each transect that
will be followed in subsequent monitoring events.
3. Transects will provide comments on listed species, nuisance species, health and
reproductive status of vegetation, cover estimates, dominant species, recruitment
of new species, hydrologic condition, fuel loads and general condition with
respect to target community type.
4. Locations of nuisance species and listed species observed will be GPS located
and mapped.
5. For estimates of burn coverage, observations along the entire transect will be
used.
6. For estimates concerning herbaceous cover, three (3) points will be
systematically selected to estimate herbaceous cover based upon the cover
classifications in the attached monitoring form. The area inspected will be
approximately 2 m2.
7. For estimates concerning shrub cover, the same three (3) points selected above
will be used to estimate cover based upon the classifications in the attached
monitoring form. The area inspected will be approximately 3m2. Shrubs are to
include all woody material greater than 1’ in height.
8. Each transect will be accompanied by a data sheet (see below).
9. The purpose of the qualitative information is to provide a visual monitoring of the
events over a prolonged period. Sites will be evaluated as to how representative
they are of the community being measured, and the degree to which the site is
attaining community success. Potential problems and appropriate solutions will
be identified.

Qualitative Monitoring Form
Management Unit:_____________
Community Type: _____________________________________________
Date of Transect:

_____________

Person Completing Monitoring: _________________________________________
General Condition of Community Type:

Approximate Coverage of Most Recent Burn:
_____0-35% _____36-70% _____71-90%

_____90%+

Species Present:

Dominant Species:

Exotics Present:
Approximate Herbaceous Ground Cover at Three (3) Points along Transect:
Point 1
_____<1% ____1-10% _____11-30% _____31-49% _____ 50-69%_____ 70-90% >_____90%

Point 2
_____<1% ____1-10% _____11-30% _____31-49% _____ 50-69%_____ 70-90% >_____90%

Point 3
_____<1% ____1-10% _____11-30% _____31-49% _____ 50-69%_____ 70-90% >_____90%

Approximate Shrub Cover at Three (3) Points along Transect:
Point 1
_____<1% ____1-10% _____11-30% _____31-49% _____ 50-69%_____ 70-90% >_____90%

Point 2
_____<1% ____1-10% _____11-30% _____31-49% _____ 50-69%_____ 70-90% >_____90%

Point 3
_____<1% ____1-10% _____11-30% _____31-49% _____ 50-69%_____ 70-90% >_____90%

Evidence of Flowering By Heliophytic Species: ________YES _____NO
Ecological Functions Being Maintained: ___________YES
Comments:

___________NO

Permanent Quantitative Quadrants
The Permanent Quantitative Quadrats (PQQ) will consist of the following:
1. Eight (8) permanently marked and GPS located 200 x 100 foot quadrats
(Nos. 11 -18) approximately located as depicted in Figure M1.
2. Quadrats will be sampled in April- May.
3. Quadrats will be located to the greatest degree possible to cover a uniform
representation of the community being sampled (ie. transitional zones
between communities will be avoided).
4. Counting the number of canopy pines, by species, with a d.b.h. greater than
4”.
5. Counting the number of subcanopy pines, by species, with a d.b.h. between
1” and 4”.
6. List of exotic or nuisance species in overall quadrat and estimation of %
cover.
7. List of all species within overall quadrat.
8. Within each quadrat, ten (10) randomly selected 1 meter squared subquadrats to determine herbaceous cover and shrub cover. These quadrats
will be re-randomized for each sampling event. Percent cover will be
determined for the following categories:
a. Graminoid
b. Herbaceous
c. Woody/Shrub
d. Wiregrass
e. Individual Species of Interest
The interval ranges for cover shall be as follows:
Class
Range of Cover (%) Mean
7
91-100
95.5
6
70-90
80.0
5
50-69
59.5
4
31-49
40.0
3
11-30
20.5
2
1-10
5.5
1
<1%
0.5
9. List of exotic or nuisance species in each sub-quadrat.
10. Documentation of listed species within overall quadrat.
11. Sampling will be completed between October and November of any given
year, to the greatest extent feasible.
12. The boundary of each 60x30 m quadrat will also be used to establish a lineintercept sampling program. The frequency of review will be 1 meter intervals
and will be used to demonstrate density to be compared to the estimates of
cover generated in the individual sub-quadrats. Recording shall be by
species and may be completed in both April-May and October-Novemeber

Permanent Photo Points
Permanent photographic points will be established as follows:
1. Two opposite corners of each permanent 200 x 100 foot quadrat, collected
annually.
2. Aerially (to the greatest degree possible) of each 10 m subquadrat, collected
annually.
3. The beginning and end of each transect, collected annually.
4. Ten (10) additional locations showing landscape conditions using permanent
orientiation and perspective that are outside of the above. These stations will be
conveniently located along trails and access and will be sampled quarterly.

Exhibit 5
Fire Management Plan

September 24, 2008

PRESCRIBED BURNING PROCESS FOR THE PENSACOLA BAY
MITIGATION BANK
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Prepared by John P. McGuire

Site Description:
The proposed 1200 acre mitigation bank is in Santa Rosa County, FL, approximately 5.5 miles
northeast of Pensacola and 5.5 miles southwest of Milton. The property is largely north of I-10,
but does include land south of the interstate. Of the whole property, approximately 786 acres will
be enrolled in a prescribed burning program.
The property lies virtually contiguous with the Garcon Ecosystem Florida Forever BOT Project.
The Garcon Ecosystem project is managed in large part with frequent fire by Northwest Florida
Water Management District. (Figure 1)
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Figure 1. Landscape position of burn unit (in red).
Legal Description:
E ¾ of S ½ of Section 42 Township 1N Range 28 W
Section 37 Township 1N Range 28 W
Section 3 Township 1S Range 28 W
Date of Last Burn:
In 1999, an approximately 450 acre wildfire ignited off of I-10 blew across the property from the
south. Any burning of this location prior to 1999 is unknown. However, local people have
indicated that this area has burned “frequently”. Potential fire occurrence is high for much of the
area (see Appendix A).

4

September 24, 2008

Burning Objectives:
Objectives will be iterative and follow adaptive management principles. Short term burn
objectives will be fuel reduction to minimize wildfire risk and uncontrolled smoke impacts. Longterm goals will be minimizing smoke impacts while restoring historic “open pine [flat] woods”
structure and function. Minimizing damage of overstory pine resources is not a driving factor in
managing this site. However, minimizing significant mortality to large overstory pine trees is only
desired in that these dead trees will contribute to future smoke management issues. Fire-related
damage to hardwoods in embedded wetlands should be avoided.
A minimum of 3 prescribed fires will be conducted in the first 8 years of acquiring the property.
A 50% reduction in vertical shrub structure and a 30% decline in shrub abundance is desired
following the first burn, e.g., average 5’ stature to 2.5’ stature. Likewise a 60% reduction in
doghair reproduction of slash pine is desired after the first burn season.
Current Conditions:
The current condition of this area is an artifact of 1) clearcutting with little advance regeneration
followed by 2) promiscuous burning that did not allow regeneration followed by 3) planting of
high density slash pine followed by 4) fire exclusion followed by 5) a significant wildfire that
killed most of the planted slash pine. Due to the heterogeneity of the last wildfire, current
conditions (including fuel type and loading) vary with each burn unit.
Vegetation and Soils:
Most of the remnant pine on the site is slash pine, however, an occasional longleaf pine is found
scattered throughout. Likewise the pine regeneration coming up is predominantly slash pine. The
dominant native warm season grass is wiregrass whose presence implies that site has never been
under agriculture. The site has a number of listed plant species including the white-topped pitcher
plant. Midstory shrubs include black and red titi, gall berry, holly and yaupon.
Soils are mostly hydric and mesic comprised of Mulat, Garcon, Pactolus and Albany series. ORV
activities have impacted the soil in places and will likely degrade fire movement in localized areas.
Desire Future Condition
The long term management goal is restore historic forest structure and function to this location.
The historic “open pine woods” of this area likely had an overstory dominated with longleaf and
slash pine that ranged anywhere from 5 ft2/ac to 150 ft2/ac. Overstory structure could have just as
easily been dispersed with aggregate islands of meadows or vice versa. Likewise, a diverse
herbaceous community dominated by C4 grasses and acidophilic plants (like pitcher plants)
evolved on this pyrogenic landscape (Figure 2). Numerous embedded wetlands comprised of
sweetbay, cypress, gum and pond pine where found across the landscape yet likely only burned
under the driest of conditions. Burning alone may not achieve this desired structure and thus
herbicides and/or mechanical shrub control will be used. Fuel loads will be reevaluated and burn
plan amended as needed if herbicides and/or mechanical midstory control are used.
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Figure 2 Desired structure to be achieved predominantly (though not exclusively) through
prescribed burning. The overstory pines (longleaf and slash) are present but at reduced densities
compared to timber production.
Burn Units:
Using existing road systems and fire breaks, the 786 acre fire management area will be broken into
6 burn units (or compartments). The decision to break into smaller units is considered to minimize
both potential fire and smoke management issues. Units 1-5 will be north of I-10 and Unit 6 will
be south of I-10 (Figure 3). The approximate size of each unit is as follows:
Unit 3 = 53 acres
Unit 8 = 38 acres
Unit 13 = 60 acres
Unit 4 = 45 acres
Unit 9 = 18 acres
Unit 14 = 1 acre
Unit 5 = 132 acres
Unit 10 = 45 acres
Unit 15 = 128 acres
Unit 6 = 83 acres
Unit 11 = 86 acres
Unit 7 = 5 acres
Unit 12 = 59 acres
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Figure 3 Representation of burn units for Pensacola Mitigation Bank.
Fire Lines:
All external and interior fire lanes will take advantage of any existing roads. External breaks will
(at a minimum) be 15 feet wide (as those pushed by an 850 dozer). To meet these criteria, some
dozer work will need to be performed on the property. During the years where units will not be
burned, firebreaks will be allowed to grow up in native plant species. Immediately prior to any
burn, all external and internal breaks will be maintained as bare mineral soil with either a
disc/harrow or pull-behind turf blower. All firebreaks will follow criteria outlined by best
management practices.
In unit 2, a portion of a stream along the north boundary will connect
with bare mineral soil breaks. Using this “soft line” fires will be backed off of a year-round stream
located on the northern portion. Units 1 and 2 are bisected by several riparian areas. The burn
boss can use their discretion to burn off these riparian areas but only after the most leeward side of
the unit is secured with black.
All standing snags along burn unit boundaries will be identified in advance of any burning. Snags
will be felled into the burn unit and cut into log length or smaller.
Description of Fuels and Fuel Loading
The primary drivers of fire spread will be carpet forming bunchgrasses such as wiregrass with
occasional runs along waxy leaved mid-story shrubs. Pine straw fuels are localized around
remnant trees but are heavier (and in some cases suspended) in the few burn units that have a more
dense pine canopy. Midstory fuels are comprised of waxy green fuels such as gallberry, yaupon,
holly, black and white titi. In areas with little pine overstory, the midstory shrubs average 5 -15
feet high. In areas with a more dense pine canopy, the shrub layer is lower in stature. (see
Appendix C): Little coarse woody debris (100 hour fuels) are on site and are not believed to
become major influences of fire behavior or residual smoke. If, herbicides are applied to control
waxy-leaved midstory shrubs, these dead stalks (10 hour fuels) are expected to contribute to
increased fire behavior.
Prescribed Fire Logistics:
Much of the prescribed burning logistics will be left up to the discretion of the burn boss.
However, the following include parameters include guidelines that will help avoid smoke impacts
and fire control issues. Note, that an umbrella smoke management plan can be written well in
advance of each burn. However, a written prescribed burn plan must be prepared by the burn boss
immediately prior to the burning of each unit such as the one provided in Appendix C.
Westervelt Ecological Services must sign off on each burn and reserves the right to decline any
particular burn plan.
Weather Parameters:
Relative Humidity (%)
25-55
Ambient Air Temp (dry bulb) <70º F
1 Hour Dead Fine Fuel Moisture(%)
5-15
1 Hour Green Fuel Moisture (%) 30%

8

September 24, 2008

10-100 Hour Dead Heavy Fuel Moisture(%)
20+
Surface wind speed (mph) 5-10
Max KBDI:
350
Transport wind speed (mph) 6-20
Surface Wind direction Away from I 10 (will accept slight diurnal shifts <45º)
Transport Wind direction Away from I 10
Mixing Height (ft)
3,000-6,500
Atmosphere Stability Unstable
Dispersion index: Good 41-60 to Very Good 60-100
0500 weather predictions reported by NOAA on the day of the burn can be used in the
weather report. However, SPOT weather reports should be taken every hour during the burn.
BEHAVE Analysis:
Averaged (above) weather parameters on a strong south wind could result in the following fire
behavior:
Fuel Model 7
ROS = 70-80 chains/hour
Flame length = 8.5 to 9 feet
PIG = 20%
Fuel Model 2
ROS = 80-90 chains/hour
Flame length = 7.5 feet
PIG = 30%
Fuel Model 3
ROS = 220-230 chains/hour
Flame length =17 feet
PIG = 30%
Fire Seasonality:
Favorable winds and dispersion index will be the driving factor in what season this area will be
burned in. However, in order to reliably ensure that these areas are burned with strong north or
south winds, these areas will be targeted for dormant season fires. Burn season will be dragged
into growing season but only to meet target acres burned. Burning in the late growing
season/summer will be avoided due to sea breeze/land breeze impacts on smoke and fire behavior.
Firing Techniques:
The following caveats should be considered when choosing a firing technique; 1) flame lengths
should be kept below 15 feet in open prairie and 5 feet in timber 2) all ignition should be
completed 2 hours prior to anticipated sunset.
Order of Firing Operations:
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As a general guide, a minimum of 1/2 chain of black will be secured (approximately 1/2 hour of
ignition) on leeward side of blocks prior to attempting any internal ignition. On the areas north of
I-10 all leeward units will be burned prior to two units adjacent to I-10. As such, the order of
units to be burned (north of I-10) is Unit 1, Unit 2, Unit 4, Unit 3 and Unit 5. Other then wind
direction (requires north wind) there is no specification as to when Unit 6 will be burned. The
possibility will be explored by command that Unit 6 can be folded into the burn plan of NFWMD
Garcon Point burning.

Personnel Needs:
Minimum of 1 onsite burn boss, 2 ignition specialists and 3 holders (with 1 trained as heavy
equipment operator) is strongly advised for each burn. Burn boss should be trained as minimum
FFT2 and Florida Prescribed Burn Manager. All personnel should be certified prescribed fire
specialists with a preference for a minimum Florida Prescribed Fire Manager (Figure 5).
Consultant Burning:
Terms of services rendered by the prescribed fire consultant and Westervelt Ecological Services
can be found in Appendix D

Figure 5 Command System for burning at Pensacola Mitigation Bank
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Equipment Needs:
Minimum one 450 dozer (or larger) with plow or marsh master with appropriate fire-suppression
attachments must be on site during burn.
Fast response fire fighting equipment must be on site such as type 6 engine or smaller equipment
such as ATVs with water tank or John Deere gator (or the like) with water pump. If smaller
equipment is used, then one water tender or pump and available water supply must be on standby.
Hand tools should be available for all personnel.
Radio communication is advisable for everyone on site. Preference is for communications with
options to dedicate channels to FL DOF and local weather. Cellular phones or Southern LINC
radios are an accepted substitute.
Safety:
PPE: Minimum PPE will include hardhats, leather gloves, lace up leather boots, long sleeve cotton
shirt and pants, and safety glasses. Personnel working around combustion engines without
mufflers will be required to wear hearing protection. Any required PPE above these minimum
requirements will be at the discretion of the burn boss, i.e., nomex suits, fire shelters, masks, etc.
Escape Route and Safety Zones: All fire breaks can be used as both escape routes and safety
zones. Likewise, the intersection of any internal roads and previously burned areas can serve as
safety zones. Any black-topped roads will not be used as safety zones and extreme care will be
exercised when using these areas as escape routes.
Safety Briefing: The burn boss will be required to conduct both a pre-fire safety briefing for all
on-site personnel to include discussion on a) escape route and safety zone locations b) anticipated
fire weather and resultant fire behavior c) local hazards (snags, venomous snakes, stump holes,
etc.) d) contingency plans e) location of nearest emergency facility, etc.
Changes in on-site
weather as the burn is taking place must be reported to the burn crew.
All gates will be shut and “dummy locked” to discourage private citizens from gaining entry onto
the property during any burns. FL DOF will be notified that locks will be dummy locked.
Smoke Management:
Smoke Sensitive Areas (Figure 6):
Bisects: I-10 cuts through the property and presents the most smoke sensitive area.
South of I-10: Pensacola Airport (7.5 miles SW); Pensacola Airport Flight Path (3 miles S);
Avelon Blvd. (2 miles SW), Garcon Point Road (0.75 miles SE), few houses (1-1.5 miles W and
E).
North of I-10: Houses: Approximately 12 houses and golf course (within 10 chains W/NW) and
16 houses and 2 businesses within ½ miles (W). More then 300 houses within 3 miles (N/NW/NE).
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Santa Rosa Medical Center (5.5 miles NE). Major Roads: I-10 (adjacent), Avalon Blvd. (0.75
miles W), Hwy 90 (3.5 miles Northerly), Intersection of Hwy 90 and Avalon (3.25 miles N) Other:
Golf Course (within 10 chains W), 2 businesses (1/2 mile W).
Downwind Impact Distance:
D.I. is 41 - 50 = 4 miles (burn block < 300 acres) #
D.I. is 51 - 60 = 3 miles (burn block < 300 acres) *
D.I. is 61 - 70 = 2 miles (burn block < 300 acres) *
* are preferred Dispersion Indexes
# is a suitable Dispersion Index

LVORI Value:
If RH = < 55 and D.I. is > 40 then LVORI = 1 (preferred)
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Figure 6 Overview of burn unit potential areas impacted by smoke at 1-5 miles. In addition, ideal
wind directions for minimizing smoke impact are represented with a yellow dashed line (those
areas north of I-10) and a blue dashed line (those areas south of I-10).

Smoke Mitigation: Liability from smoke impacts are the largest concern on this property.
Mitigation of smoke impacts will be broken into long-term mitigation (weeks in advance) and
short-term mitigation (day of burn).
Long –term: All burn units north of I-10 should be burned prior to the passage of cold front with
winds that have a strong southerly component to them. The unit south of I-10 can be burned after
the passage of the front with steady north winds (Figures 7 and 8).
Residual smoke (fog) can potentially be a problem with the proximity of nearby bays and inlets.
In response, the property will be divided into 6 smaller burn units of approx. 100 to 140 acre units.
Firing of the units will be begin no earlier then 0900 and will be completed prior to 2 hours before
sunset (approx. 1430). The overall goal is to have complete burnout 1 hour prior to sunset (or
sooner).
Any potential involvement of 100 hr fuels will be minimized by burning only when those fuels are
at moisture of extinction levels. Post fire mop up will consist of 100% cold trailing within ½
chain of burn unit boundary. All large smoldering debris found within the burn unit interior will
be broken into smaller pieces and doused with water.
A communication specialist (Fire Information Officer) will be employed to engage in public
relations with local community. This effort will include informing local governments, emergency
responders (i.e., volunteer fire department, city fire departments, Sheriff’s Department, etc) and
also mail out fliers to impacted down-wind residents in advance of burning. Every effort will be
made to identify any individual(s) within a ½ mile radius of the burn with respiratory problems.
This public relations campaign should be coordinated with local FL DOF for maximum
effectiveness.
Department of Transportation will be contacted in to determine feasibility of signs along I-10
warning of potential smoke.
All burning will be conducted during Monday through Friday 8 – 5 to minimize impact on
homeowners (who will theoretically be at work). No burning will be conducted during Federal or
State holidays when traffic volume is expected to be high.
Short-term: The communication specialist will coordinate with either the local Sheriff’s
Department, Highway Patrol to patrol I-10 and adjacent high volume traffic areas during and after
each prescribed burn.

Contingency Plans:
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Escaped fire should be immediately suppressed with fast-response suppression equipment. If
escape becomes too large for fast-response equipment, then either a dozer with plow or marsh
master with attached suppression equipment will be used.
FL DOF should remain on off-site standby. In the event that the dozer or marsh master is used to
suppress an escape, FL DOF must be contacted by burn boss.
If, due to unpredicted wind shifts, thick smoke lays across I-10, all firing operations will cease, and
local Sheriff’s Department contacted immediately.
In the event of significant nighttime smoldering and down-drain sinks of smoke, the burn crew will
remain on site, mopping up until smoke problem has significantly decreased.

Figure 7 Four mile smoke impacts while burning those Units north of I-10. Note, good smoke lift
must compensate for SE winds while burning Units 1, 4, and 5. All units north of I-10 could be
burned with S (preference) or SW wind.
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Figure 8 Four mile smoke impacts with a Northerly wind while burning Unit 6.

Monitoring:
Burn boss will make inspection of unit the morning after ignitions to ensure that no fire has
escaped or significant smolder has occurred. Within 24 hours after each burn, the burn boss will
be required to conduct a post-burn evaluation with command staff.
Vegetative monitoring of fire-effects will be conducted 1 month, 6 months, and 1 year post-fire
and will include variables such as a) burn coverage b) bole scorch c) 100 fuel production d) shrub
control, etc.
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Appendix A Frequency of Wildfire Occurrence
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The safe reduction of fuels will significantly minimize the threat from catastrophic wildfire that
could put both human life and structure at risk. The red color in the SW section of property
(dashed black line) predicts just how certain fire will be in this region. Burning under
prescription, weather parameters will allow fuels to be reduced in a very predictable, safe
manner.

Appendix B
Generic Pictures of Site Location and Fuels:

17

September 24, 2008

Fuel Model 2 and 3

Fuel Model 2

Fuel Model 3
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Appendix B (continued)

Fuel Models 2 and 3 degrading into a Fuel Model 7

Fuel Model 7

19

September 24, 2008

Appendix B (continued)

General overview of landscape level fuel distribution (Fuel Models listed as FM in Legend).
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Appendix C

PRESCRIBED BURN PLAN
Permit Phone No: (___) _____-_____ ___ Permit No: _______________________________________
Landowner:_____ _____________________ Landowner Phone: (_____) ________________________
Landowner Address: ___________________________________________________________________
SITE DESCRIPTION

Legal Description:___________________________________S_________ T__________ R___________
County/State:__________________________________________________________________________
Street and/or billing address:______________________________________________________________
Acres to Burn:__________________________ Previous Burn Date:_____________________________
Burn Objectives: (short-term):____________________________________________________________
___________________(long-term):________________________________________________________
Stand Description (overstory, understory, topography):_________________________________________
_____________________________________________________________________________________
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________________________________________________________________________(Show on Map)
Fuel Type and Loading:___________________________________________________________________
______________________________________________________________________________________
Features to Protect:___________________________________________________________(Show on Map)
PREBURN FACTORS
Burn manager______________________________________ Phone Number: (____)_______________
Manager Address _____________________________________________________________________
Emergency Phone Number: (____)_______________________ Emergency Location: (Locate on Map)
Burn Crew:__________________________________________________________________________
________________________________________________________________(Attach ICS Structure)
Equipment Needs:______________________________________________________________________
______________________________Person in Charge of Equipment:_____________________________
Describe Planned Ignition Methods and Order of Ops (Show on Map) ___________________________
_____________________________________________________________________________________
_____________________________________________________________________________________
_____________________________________________________________________________________
_____________________________________________________________________________________
Safety Considerations:___________________________________________________________________
_____________________________________________________________________________________
_____________________________________________________________________________________
Contingency Plans:______________________________________________________________________
_____________________________________________________________________________________
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_____________________________________________________________________________________

Agency Contact:________________________________________________________________________
POST BURN FACTORS

Mop-up Plans:___% mop up _____chains from break Special Instructions:_________________________
_______________________________________________________________________________________
FIRE WEATHER FORECAST
Desired

Predicted

Actual

Acceptable(?)

Relative Humidity (%)

__________

__________

__________

Yes___ No___

Fine Fuel Moisture(%)

__________

__________

__________

Yes___ No___

Heavy Fuel Moisture(%)

__________

__________

__________

Yes___ No___

Surface wind speed (mph)

__________

__________

__________

Yes___ No___

Transport wind speed (mph)

__________

__________

__________

Yes___ No___

Surface Wind direction

__________

__________

__________

Yes___ No___

Transport Wind direction

__________

__________

__________

Yes___ No___

Mixing Height (ft)

__________

__________

__________

Yes___ No___

Atmosphere Stability

__________

__________

__________

Yes___ No___

Ambient temperature (°F)

__________

__________

__________

Yes___ No___

Dispersion index:

Max KBDI:

Fair 21-40
Good 41-60
Very Good 60-100 __________
__________

__________

__________

Atmospheric conditions (circle applicable):
Clear / Partly cloudy / Variable clouds / Mostly cloudy / Foggy
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Yes___ No___

Yes___ No___
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Anticipated Fire Behavior
Fuel Model Used :______ Rate of Spread _______________ Flame Height:____________

Attach Fire Behavior Calculations
Smoke Screening: (Attach Smoke Screening Form and/or V-Smoke Calculations):
Pass Smoke Screening: Yes________ No________

BURN PLAN (CONTINUED)
SITE MAP

N
E
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SITE MAP:
(INCLUDE FIRE BREAKS, PROPOSED IGNITION, SAFETY CONCERNS , ESCAPE ROUTES, SAFETY
ZONES AND OTHER SIGNIFICANT AREAS)
Potential Problems: ________________________________________________________________________
________________________________________________________________________________________

BURN PLAN (CONTINUED)
Public Relations
Potential Public Relations Problems_________________________________________________________
________________________________________________________________________________________
________________________________________________________________________________________
________________________________________________________________________________________
________________________________________________________________________________________
________________________________________________________________________________________
________________________________________________________________________________________
________________________________________________________________________________________

Affected Neighbors: ___________________________________ Notified? Y( ) N( )
___________________________________ Notified? Y( ) N( )
___________________________________ Notified? Y( ) N( )
___________________________________ Notified? Y( ) N( )
___________________________________ Notified? Y( ) N( )
___________________________________ Notified? Y( ) N( )
___________________________________ Notified? Y( ) N( )
___________________________________ Notified? Y( ) N( )
___________________________________ Notified? Y( ) N( )
___________________________________ Notified? Y( ) N( )
___________________________________ Notified? Y( ) N( )
___________________________________ Notified? Y( ) N( )
___________________________________ Notified? Y( ) N( )
___________________________________ Notified? Y( ) N( )
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___________________________________ Notified? Y( ) N( )
___________________________________ Notified? Y( ) N( )
Actions Taken to Minimize PR Problems: ___________________________________________________
_______________________________________________________________________________________
_______________________________________________________________________________________
_______________________________________________________________________________________
_______________________________________________________________________________________
_______________________________________________________________________________________
_______________________________________________________________________________________

Date Burned:_____/_____/______ Actual Start Time:____:____ Completed:____:____
Prepared by:_____________________________Date:___/____/____
Witnessed: _____________________________ Date:___/____/____

PRESCRIBED FIRE POST-BURN EVALUATION
Evaluator:_________________________________________________________________
Signature:____________________________________________ Date:____/____/_____
Accidents or other problems encountered:_________________________________________
___________________________________________________________________________
___________________________________________________________________________
___________________________________________________________________________
___________________________________________________________________________
___________________________________________________________________________
___________________________________________________________________________
Any Escape?:_______________________________________________________________
___________________________________________________________________________
Post-Fire Smoke Problems:_____________________________________________________
___________________________________________________________________________
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Appendix D Services Agreement between Westervelt Company and Consultant
THIS SERVICES AGREEMENT (the “Agreement”) is made and entered into as of the
____ day of ______________, 200_ (the “Effective Date”), by and between Westervelt Ecological
Services, LLC (hereinafter “WES”), with offices at 1400 Jack Warner Parkway, Tuscaloosa, Alabama
35404 and Prescribed Fire Consultant
(hereinafter “Consultant”), with offices at
_____________________________________________________.
W I T N E S S E T H:
WHEREAS, WES owns ___ acres of real estate, located in __________ County, Florida (the
“Property”’), and being more particularly described on Exhibit “A” attached hereto and incorporated herein;
and
WHEREAS, WES desires to have a prescribed burn performed upon the Property; and
WHEREAS, Consultant is engaged in the business of performing prescribed burns; and
WHEREAS, Consultant asserts to have the knowledge and expertise necessary to perform and
accomplish the prescribed burn which WES desires to have performed; and
WHEREAS, WES desires to retain Consultant to perform the prescribed burn and Consultant
desires to perform the prescribed burn on the Property (the “Services”).
NOW, THEREFORE, for good and valuable consideration, and intending to be legally bound, WES
and Consultant hereby agree as follows:
1. Scope of Work: Consultant covenants and agrees to furnish all supervision, labor, tools, equipment,
services and materials necessary to complete the performance of the Services.
2. Payment: WES agrees to pay Consultant on a monthly basis, and within thirty (30) days following
approval of an invoice submitted by Consultant. Said invoice shall be based on the Services properly
performed, payable in accordance with a per acre rate of ______ dollars ($________) per acre, for a total
amount of _________ dollars ($____________). Consultant further agrees to provide, with each
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application for payment, all such information as WES may require evidencing Consultant’s right to the
payment claimed and the Services performed.
3. Duties and Responsibilities of Consultant: Consultant agrees to provide the Services under this
Agreement: (1) in accordance with all applicable federal, state and local statutes, laws, ordinances, rules and
regulations; (2) in accordance with the standards and practices which are generally accepted in the industry
and exercised by other persons engaged in performing similar services; and (3) with duly qualified
personnel employed by Consultant, who have all of the necessary and appropriate professional licensure to
perform the Services (copies of such licensures shall be provided to WES at least five (5) days prior to
Consultant’s commencement of the Services).
4. Professional Standards: Consultant represents that it has the knowledge and expertise necessary to
perform the Services; and that it possesses the ability and skill necessary to competently and properly
perform the Services.
5. Term: Consultant agrees to perform the Services described herein on the dates and times deemed
appropriate by Consultant. Consultant shall have the sole discretion and authority to determine when the
Services shall be performed; however, if the Services have not been completed by ____________, 2008,
this Agreement shall automatically terminate.
6. Termination: WES may terminate this Agreement at any time and for any reason upon a minimum of
ten (10) business day’s written notice to Consultant. In the event of such termination, Consultant shall be
entitled to receive compensation pursuant to the Section titled “Payment” for Services rendered prior to the
date the notice of termination is deemed received by Consultant.
7. Performance Assurance Process: WES and Consultant agree to participate in an initial planning
meeting (the “Initial Planning Meeting”) to discuss the process and procedure which will be implemented
by Consultant in performing the Services. A Consultant employee designated as the Performance
Assurance Review Representative (the “PAR Representative”) during the first ten (10) business days of the
engagement will contact the appropriate WES personnel to schedule the Initial Planning Meeting. The
Initial Planning Meeting will include a discussion of the results WES expects from the engagement, the
scope of the Services and Consultant’s approach to the performance of the Services. After the Initial
Planning Meeting, the parties shall participate in periodic status meetings (the “Status Meetings”) upon the
request of either party hereto.
8. Independent Contractor: In performing the obligations under this Agreement, Consultant will be
acting as an independent contractor and will not be acting as an agent, employee, servant, joint venturer or
partner of WES. As an independent contractor, Consultant will be free to exercise discretion and
independent judgment as to the method and means of performance of the Services. Consultant will be
responsible for reporting and paying its own income and employment taxes. WES will only be responsible
for reporting payments made to Consultant on IRS Form 1099. Consultant will not be entitled to any
benefits or privileges provided by WES to its employees.
9. Use of Names: WES and Consultant, on behalf of themselves and their employees, and agents involved
in the performance of the Services, agree that they shall not employ or use the name of the other party in
any publication or promotional material without the prior written consent of the other party, except as
required by law.
10. Indemnification: Consultant agrees to indemnify, defend and hold harmless WES, its officers,
directors, employees and agents from and against any and all claims, demands, suits or actions for liability,
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losses, damages or expenses arising out of, on account of, or as a result of, directly or indirectly,
Consultant’s actions, operations, performance or nonperformance of the Services. At WES’s request,
Consultant shall afford to WES at Consultant’s expense, a complete defense of any such claim, demand,
cause of action or suit; and (whether or not Consultant undertakes said defense) Consultant shall bear all
attorneys' fees, costs of preparation and maintenance of the defense, all court costs and expert, discovery
and investigative fees, and any associated appeal costs, to the end that WES shall incur no cost whatsoever
as a result of such claim, demand, cause of action or suit, or ensuring compliance with this indemnity
provision. WES expressly reserves the right to be represented by counsel of its own selection, at
Consultant’s expense. The exercise of WES’s right to select its own attorneys will in no way detract from
or release Consultant from Consultant’s obligation to indemnify and hold WES harmless hereunder. As a
condition to such indemnification, WES shall notify Consultant within thirty (30) days after the receipt of
notice of the claim, demand, suit or action. This paragraph shall survive the termination or expiration of
this Agreement.
11. No Restrictions: Each of WES and Consultant warrants and represents that it is authorized to enter
into this Agreement and that the terms of this Agreement are not inconsistent with or a violation of any
contractual or other legal obligation to which it is subject.
12. Insurance: In addition to any insurance Consultant deems in its interest to purchase because of risks
assumed under this Agreement or otherwise, Consultant shall maintain in force at own expense: (i) all
insurance required by any applicable federal, state or local statutes, laws, rules or regulations; and (ii) the
forms of insurance coverage specified on Exhibit “B” attached hereto and incorporated herein. Consultant
agrees to have WES, its officers and directors named as additional insureds under all insurance policies of
Consultant acquired or maintained to fulfill the requirements for insurance imposed by this Agreement.
Consultant waives any and all rights of recovery against WES, and its officers and directors, for any loss or
damage covered by any insurance acquired or maintained by Consultant or for its benefit (including all
rights that might otherwise accrue to any subrogee) where such waiver does not void Consultant’s
insurance.
Consultant shall maintain, at its own expense, insurance coverage against the loss or destruction of any and
all of the equipment, tools, and other property owned or used by it in connection with the Services.
Consultant waives subrogation rights against WES.
At least five (5) days prior to the commencement of the Services, Consultant shall furnish WES an
insurance certificate specifically stating that all insurance required herein is in force. All policies of
insurance herein shall contain an endorsement specifying that cancellation of or any material change in such
policies that will or may adversely affect the interests of WES shall not be effective for such period as may
be prescribed by the laws of the state of Alabama, but in no event less than thirty (30) days after written
notice of said change or cancellation has been received by WES. Consultant shall not begin any portion of
the Services until all certificates of insurance have been provided to WES.
13. Notices: Any notices sent by the parties to this Agreement shall be in writing and sent by hand
delivery, nationally recognized overnight courier service, certified mail, (postage prepaid), facsimile
transmission, or electronic mail directed to the street address, facsimile number, or electronic mail address
listed below, or to such other address as the parties may designate in writing. For purposes of this
Agreement, such notices shall be deemed to have been received as follows: (A) if sent by hand delivery,
courier or facsimile, when sent; (B) if by certified mail, upon actual receipt; and, (C) if sent by electronic
mail, upon the entrance of such electronic notice in the information processing system designated by the
recipient’s electronic mailing address. Unless otherwise notified, notices shall be sent as follows:

29

September 24, 2008

If to Consultant: ___________________________
___________________________
___________________________
Representative:
Fax Number:
Email:
If to WES:

WESTERVELT ECOLOGICAL SERVICES
PO Box 48999
TUSCALOOSA , AL 35404
Representative: _______________________
Fax Number: _____________
Email: __________@westervelt.com

All electronic notices will be deemed to have been sent from the sender’s place of business and location
described herein, and will be deemed to have been received at the recipient’s place of business and location
described herein.
14. Limitation of Liability: WES’s liability hereunder shall not exceed two (2) times the total amount
paid for Services rendered by Consultant under this Agreement. WES shall not be liable to Consultant for
consequential, incidental, special or indirect damages arising out of or connected to the performance or nonperformance of this Agreement.
15. Entire Agreement: This Agreement constitutes the entire agreement between WES and Consultant
and shall supersede all previous communications, representations, agreements or understandings, whether
oral or written, between WES and Consultant with respect to the subject matter of this Agreement.
16. Governing Law; Consent to Jurisdiction: This Agreement shall be governed by Alabama law unless
otherwise provided. WES and Consultant hereby agree that any claim arising out of this Agreement shall
be enforced in the circuit court of Tuscaloosa County, Alabama, or if in federal court, then in the Western
Division of the Northern District of the State of Alabama. For the purpose of any action or proceeding
instituted with respect to any such claim, WES and Consultant hereby irrevocably submit to the jurisdiction
of such courts.
17. Dispute Resolution: The parties agree to use good faith efforts to resolve any controversy or claim
arising out of or related to this Agreement by negotiation prior to resorting to other remedies. Such
negotiation shall (i) include discussion of the issue(s) giving rise to the dispute by appropriate
representatives of both parties involved and (ii) if such discussions do not resolve the dispute, then
designated personnel of the parties shall meet within ten (10) days to attempt to resolve the dispute.
If such designated personnel do not resolve the matter within thirty (30) days after the matter is referred to
them, the parties must mediate the dispute with one (1) mediator, to be selected by WES, in accordance
with CPR’s Mediation Procedure, as such procedure may be modified by mutual written agreement of the
parties. The place of mediation shall be in Tuscaloosa, Alabama. The mediator shall apply the substantive
law of the State of Alabama without regard to its conflicts of law principles. Discovery will be limited to
no more than ten (10) interrogatories (including subparts or compound requests), no more than ten (10)
requests for production (including subparts or compound requests) and one deposition for either party. All
discovery shall be concluded within thirty (30) calendar days of service of the notice of mediation, each
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party shall pay for its own costs and the parties shall share the costs of the mediation, including the fee of
the mediator, equally.
If the dispute has not been resolved by mediation to the parties' mutual satisfaction within sixty (60)
calendar days after the initiation of such mediation, either party shall have the right to bring suit to resolve
the contested assertion.
18. Attorneys’ Fees: Notwithstanding anything contained herein to the contrary, should WES employ an
attorney or attorneys to enforce any of the terms and conditions hereof, or to protect any right, title, or
interest created or evidenced hereby, or to recover damages for the breach of the terms and conditions
hereof, or to respond to any matter, Consultant and its surety, if any, agree to pay all of WES’s reasonable
costs, damages, and expenses, including reasonable attorneys' fees.
19. Assignment: Neither WES nor Consultant shall assign this Agreement or any rights hereunder or
delegate the performance of any duties hereunder without the prior written approval of the other party,
which shall not be unreasonably withheld or delayed.
20. Succession: Wherever the word Consultant or WES occurs in this Agreement, it shall be held to bind
and inure to the benefit of the heirs, legal representatives, successors and the assigns of Consultant or WES,
as the case may be.
21. Confidentiality: Consultant agrees to maintain the confidentiality of WES’s confidential and
proprietary information, including the terms of this Agreement, and the details of the transactions entered
into under the terms of this Agreement
22. Amendments: Only a written instrument signed by each party hereto may amend this Agreement.
23. Severability: If any provision of this Agreement is determined to be invalid under applicable law and
regulations by a court of competent jurisdiction, such provisions shall be inapplicable and deemed omitted
to the extent of such invalidity without impairing the validity of the remaining provisions of this
Agreement.
24. Waiver: Any waiver by either party of any provision or condition of this Agreement shall not be
construed or deemed to be a wavier of any other provision or condition of this Agreement, or a waiver of a
subsequent breach of the same provision or condition, unless such waiver is so expressed in writing and
signed by the party to be bound.
25. Captions: The captions and headings in this Agreement are for convenience only and shall not be
construed as a part of this Agreement.
26. Counterparts: This Agreement may be executed in two or more counterparts, each of equal dignity,
which, when joined, shall constitute one document. Any photocopy or facsimile of this Agreement or of
any counterpart shall be deemed to be the equivalent of an original.
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IN WITNESS WHEREOF, the undersigned have executed this Master Agreement as of
the date first above written.
WESTERVELT ECOLOGICAL SERVICES, LLC
By:
Name:
Title:

CONSULTANT
By:
Name:
Title:

32

September 24, 2008

Exhibit “B”
WES Insurance Requirements
I.

Workmen’s Compensation – Statutory
a. Employer’s Liability $100,000
b. Voluntary Compensation Endorsement
c. Broad Form All States Endorsement
d. United States Longshoremen and Harbor Workers Act Coverage (when applicable)

II.

Commercial Public Liability without limiting endorsements
a. Combined limits of liability for bodily injury and property damage:
i. $1,000,000 each occurrence
ii. $2,000,000 aggregate for this project
b. Policy shall include the following types of coverage:
i. Premises and Operations
ii. Independent Contractors
iii. Completed Operations – coverage shall continue for five (5) years following the date of
completion of performance by Consultant
iv. Broad Form Extended Liability Endorsement
v. Contractual Liability covering all contractual agreements, both oral and written,
including but not limited to, the hold harmless and indemnification agreements of
Consultant contained in this Agreement
vi. Personal Injury – extended to include mental injury, mental anguish, humiliation and
discrimination (except where coverage is prohibited by law) – coverage to include fellow
employees and contractual liability
vii. Broad Form Property Damage, including completed operations
viii. Employees as Additional Insureds – Fellow Employee Exclusion deleted
ix. Extended Bodily Injury (covering intentional acts to protect persons or property)
x. Fire Legal Liability – no sublimit
xi. Incidental Malpractice – Fellow Employee Exclusion deleted
c. Policy shall be written on an occurrence basis.
d. Notice of occurrence shall be amended to read “as soon as reasonably possible after
Consultant has knowledge of any occurrence”.

III. Comprehensive Automobile Liability Insurance covering the use of all owned, non-owned, and hired
automobiles:
a. Combined single limits of liability for bodily injury and property damage - $1,000,000.
b. Policy shall be written on an occurrence basis.
c. Provide coverage for fellow employees.
IV. Excess Liability
a. This coverage, in an umbrella form, shall be at least as broad as primary and extended limits
over Employer’s Liability, Comprehensive Public Liability, and Automobile Liability.
b. The following limits based on the Payment amount:
i. If the Payment amount is less than $250,000, then Consultant shall carry limits of
$5,000,000.
ii. If the Payment amount is greater than $250,000 and less than $500,000, then
Consultant shall carry limits of $10,000,000.
iii. If the Payment amount is greater than $500,000 and less than $1,000,000, then
Consultant shall carry limits of $20,000,000.
iv. If the Payment amount is greater than $1,000,000, then Consultant shall carry limits of
$50,000,000.
c. The Self-Insured Retention for covered losses not insured by the primary program will not
exceed $10,000 with first dollar defense applicable.
V. All policies acquired or maintained to fulfill these requirements shall include the following endorsements:
a. WES is named as an additional insured as its interests appear.
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b.

c.
d.

Not to be cancelled, changed, or permitted to lapse until ninety (90) days after WES has
received written notice thereof, and it is agreed further that as to lapsing such notice will not be
valid if sent to WES more than ninety-five (95) days prior to the proposed expiration date of the
policy.
Insurer hereby waives all rights of subrogation with respect to claims against WES.
Insurer agrees to notify WES within ten (10) days of payment or reserving of any claim or claims
which, when combined in the aggregate with all other paid or reserved claims in a policy annual
term, total more than $1,000,000. This condition applies to commercial public liability,
employer’s liability, and excess liability insurance policies as specified herein.
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Exhibit 6
Credit Release Schedule

Credit Release Schedule

Task

Execution of Conservation
Easement; Execution of
Financial Assurances;
Gating and Signage.
1st Prescribed Fire in
Applicable Units; Mowing in
Management Unit 14;
Approval of Reference
Wetland.
Installation of Low Water
Crossings; Ditch
Filling/Plugging.
Shrub/Tree Reduction;
Exotic Species Treatment;
Hardwood Planting
1st Period Attainment of
Interim Success
2nd Period Attainment of
Interim Success
3rd Period Attainment of
Interim Success
Final Success
TOTAL

Estimated
%
Wet
Completion
Credit Flatwood/Wet
Date from
Release Prairie Credits
Date of Permit
Issuance by
Agencies

Mixed
Hardwood
Credits

Total
Credits

1-3 mos.

15

24.00

5.60

29.6

1 year

10

16.00

3.70

19.7

1-6 mos.

10

16.00

3.70

19.7

1-2 years

15

24.00

5.60

29.6

5 years

12.5

20.00

4.80

24.8

6 years

12.5

20.00

4.80

24.8

7 years

12.5

20.00

4.80

24.8

9 years

~12.5
100

19.83
159.83

4.71
37.71

24.54
197.54

Exhibit 7
Pensacola Bay Mitigation Bank Ledger
MBI SAJ-2007-04377 (IP-EPS)
Month x, 200x

Wet Flatwoods/Wet Prairie: Total Potential Credits = 159.82
Release or
Impact Permit

Permit
Date

Issuing
Agency

Credit Release
Project 1
Project 2
Credit Release

XXXX
XXXX
XXXX
XXXX

ACOE
ACOE
ACOE
ACOE

Ledger
Credits
Modification Added

Credits
Used

24.00
XXXX
XXXX
XXXX

1.00
0.44
16.00

Balance
24.00
23.00
22.56
38.56

Forested Wetlands: Total Potential Credits = 37.72
Release or
Impact Permit

Permit
Date

Issuing
Agency

Credit Release
Project 3
Project 4
Credit Release

XXXX
XXXX
XXXX
XXXX

ACOE
ACOE
ACOE
ACOE

Ledger
Credits
Modification Added
XXXX
XXXX
XXXX
XXXX

Page 1 of 1

Credits
Used

5.60
2.00
3.00
3.70

Balance
5.60
3.60
0.60
4.30

Exhibit 8
Boundary Survey and
Mineral Exploration Outparcels

Exhibit 9
Financial Documentation

Form CE-10
Baseline Documentation Report
Pensacola Bay Mitigation Bank
Latitude/Longitude: 30° 33’ 08.34” / -87°04’ 20.02”
County: Santa Rosa
Section-Township-Range: 42, 37, 32 – 1N – 28W; 03 – 1S – 28W
General Location Description: Travel north on Hwy 281 (Avalon Blvd) towards
Avalon. Keep going north of Interstate 10, turn right onto Del Monte Street. Enter
through yellow gate at end of road.
Approximate acreage of parcel: 1190 acres

A. Description of General Project Area
1. The waterbody
a. Waterbody name: Unnamed. Flows southwest into Mulatto Bayou which
flows into Escambia Bay.
b. Water classification: Class III
c. Proximity to or classification as a special waterbody: 1.5 miles from the
Yellow River Marsh Aquatic Preserve, and approximately 2 miles from the Blackwater
River. Both are considered Outstanding Florida Waters.
2. Adjacent areas
a. Natural or disturbed:
North, northeast and northwest: These areas are in a relatively natural state. Logging
trails and skidders appear to have been cut through portions of this area in the past and
have been allowed to become overgrown.
Southeast: The area to the southeast is in a nearly natural state. The eastern portion
appears to have been cut into roads for a subdivision at one time, but these areas have
been allowed to grow over. Interstate 10 runs through the southeast portion of the
property.
Southwest: A large commercial warehouse parcel is adjacent to the southwest corner of
the property. The land on this parcel has been significantly disturbed.
West: Low density single family residential and a golf course are adjacent to the west.
b. Type and degree of development in the area:
Development in the area includes low density single family residential, a golf course and
several dirt and paved roads. The degree of development in the area is low to
moderate.
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c. General habitat types: Habitat types in the surrounding areas include
wetland hardwood forests, titi swamp, wet flatwoods, flatwoods and bottomland forest.
3. Historical information (for the area and the specific site)
a. Dates of previous disturbances: The attached 1940 aerial photograph
shows the site and surrounding area as being largely undisturbed with the exception of a
few logging trails throughout the area. The 1955 aerial shows the subdivision roads in
the area beginning to be constructed, as well as the addition of more logging trails.
Significant disturbance appears to have begun in the area between 1940 and 1955.
b. Issued permits: None
c. Enforcement actions: None
d. Existing structures onsite: There are no structures onsite.
e. Periodic work in the area: Ongoing work will occur on the mitigation site.
Prescribed fire, mowing and maintenance of access roads will be undertaken. The
surrounding area is likely to experience more residential development; however, the
extent of development will be limited by the large percentage of wetlands that surround
the property.

B. Biophysical Characteristics of the Conservation Easement
1. Site description
a. Natural or disturbed: The majority of the site is in a relatively natural state.
Approximately 41.8 acres (3.5%) of the site contains dirt roads, trails and other
disturbances. Historically, fires probably burned regularly into the area from adjacent
upland flatwoods areas and wet prairie/wet flatwoods onsite and in the general vicinity.
Large wildfires affected portions of the site in 1997 and 2005, but fire has not been
regularly allowed into the area since anthropogenic fire suppression began in or before
the mid 1900’s.
b. Floral and faunal species present at the site:
The proposed mitigation bank contains several different habitat types. Each habitat type
exhibits a different combination of floral and faunal species that do or may utilize the site.
These habitat types and their related floral and faunal species are summarized below:
Bay/Titi Swamps
Approximately 414.9 acres of the site is classified as bay/titi swamps. Canopy species
include red titi (Cyrilla racemiflora), black titi (Cliftonia monophylla) black gum (Nyssa
sylvatica), sweetbay (Magnolia virginiana), red maple (Acer rubrum), bald cypress
(Taxodium distichum) and slash pine (Pinus elliottii). Understory is dominated by red
and black titi (Cyrilla racemiflora, Cliftonia monophylla) and also contains fetterbush
(Lyonia lucida), tall gallberry (Ilex coriacea), gallberry (Ilex glabra), myrtle leaved holly
(Ilex myrtifolia) and dahoun holly (Ilex cassiene). Groundcover is sparse but includes
bushy bluestem (Andropogon glomeratus), cinnamon fern (Osmunda cinnamomea),
royal fern (Osmunda regalis) and netted chain fern (Woodwardia aereolata). Fauna that
may utilize this area according to FNAI include marbled salamander, mole salamander,
two-toed amphiuma, Alabama waterdog, southern dusky salamander, two-lined
salamander, three-lined salamander, dwarf salamander, slimy salamander, rusty mud
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salamander, sirens, southern toad, cricket frog, bird-voiced treefrog, gray treefrog,
bullfrog, river frog, southern leopard frog, alligator, river cooter, stinkpot, southeastern
five-lined skink, broadhead skink, mud snake, rainbow snake, redbelly watersnake,
brown water snake, glossy crayfish snake, black swamp snake, cottonmouth, yellowcrowned night-heron, wood duck, Mississippi kite, swallowtail kits, red-shouldered hawk,
woodcock, barred owl, chimney swift, hairy woodpecker, pileated woodpecker, Acadian
flycatcher, Carolina wren, veery, white-eyed vireo, red –eyed vireo, parula warbler,
prothonotary warbler, swainson’s warbler, hooded warbler, cardinal, towhee, opossum,
southeastern shrew, short-tailed shrew, beaver, wood rats, rice rats, cotton mouse,
golden mouse, bear and raccoon.
Gum and Cypress Swamps
Approximately 75.5 acres is classified as gum and cypress swamps. Canopy species
include swamp bay (Persea palustris), red maple (Acer rubrum), sweetbay (Magnolia
virginiana), slash pine (Pinus elliottii), bald cypress (Taxodium distichum), black gum
(Nyssa sylvatica), and laurel oak (Quercus laurifolia). Understory includes sweet
gallberry, (Ilex coriacea), gallberry (Ilex glabra), myrtle-leaved holly (Ilex myrtifolia), wax
myrtle (Myrica cerifera) and fetterbush (Lyonia lucida). Groundcover includes blackberry
(Rubus spp.), hatpins (Eriocaulon spp.), wetland sunflower (Helianthus heterophyllus),
toothache grass (Ctenium aromaticum), sundews (drosera spp.), redroot (Lachnanthes
caroliniana), meadowbeauties (Rhexia spp.), white-top pitcher plant (Sarracenia
leucophylla), bog buttons (Lachnocaulon spp.), sedges (Carex spp.), needlerush
(Juncus spp.), beakrush (Rhyncospora spp.) and cinnamon fern (Osmunda
cinnamomea). Fauna that may utilize these areas according to FNAI include southern
dusky salamander, cricket frog, little grass frog, chicken turtle striped mud turtle,
ringneck snake, scarlet kingsnake, crayfish snake, cottonmouth, wood duck, hawks,
turkey, great horned owl, barred owl, pileated woodpecker, songbirds, gray squirrel,
black bear, raccoon, mink, river otter, bobcat, and white-tailed deer.
Wet Flatwoods
The remaining 657.8 acres is classified as wet flatwoods. Canopy species include slash
pine (Pinus elliottii), sweet bay (Magnolia virginiana), black gum (Nyssa sylvatica) and
red maple (Acer rubrum). Understory includes red titi (Cyrilla racemiflora), wax myrtle
(Myrica cerifera), gallberry (Ilex glabra), red chokeberry (Aronia arbutifolia), Mosier’s
huckleberry (Gaylussacia mosieri) and dahoun holly (Ilex cassiene). Groundcover
contains wiregrass (Aristida stricta), Curtis’s sandgrass (Calamovilfa curtissii), beakrush
(Rhynchospora spp.), red root (Lachnanthes caroliniana), hat pins (Eriocaulon spp.), bog
buttons (Lachnocaulon spp.), brackenfern (Pteridium aquilinum), cinnamon fern
(Osmunda cinnamomea), royal fern (Osmunda regalis), Panicum spp., caric sedge
(Carex glausescens), Lobelia spp. and Paspalum spp. Fauna that may utilize the area
according to FNAI include oak toad, cricket frog, chorus frog, black racer, yellow rat
snake, diamondback rattlesnake, pygmy rattlesnake, red-shouldered hawk, bobwhite,
opossum, cottontail rabbit, cotton rat, cotton mouse, raccoon, striped skunk, bobcat and
white-tailed deer.
c. Relative abundance of flora and fauna present
The different vegetative community types onsite are in good health. All areas
except those that have been disturbed by off-road vehicles or the access trails are
thickly vegetated. Evidence of fauna onsite include turkey tracks, raccoon tracks, bird
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sightings (many species, including cardinals and pileated woodpeckers), snakes, turtles,
spiders and other insects, frogs, toads, bobcat, deer, deer tracks, bobcat tracks and
scat. Evidence indicates that a large number of animals are present on or utilize the
property.
2. System’s role in the overall trophic structure of the general area
a. The use of the site by mobile fauna
Frogs, salamanders and toads likely use the areas of standing water as a
spawning ground. Birds nest in the trees. Raccoons and turkeys likely use the area for
foraging. Bobcats, snakes, birds and deer have been observed onsite. Raccoon tracks
are common.
b. The use of the site by humans: A few old deer stands exist on the site and
evidence of ATV usage appears in some areas. These stands are no longer being used
and “No Trespassing” signs have been hung at site entrances and along the property
boundary. No other anthropogenic use has been observed.
3. Existing water quality
Hydrology onsite has been altered through ditching along the access roads.
There are many natural low areas with seasonal standing water located throughout the
site. Stream branches and seepage wetlands which flow into Mulatto Bayou exist in
several areas onsite. Standing water onsite is clear and sometimes stained light brown
by plant tannins. The streams also contain clear light brown water. The ditches along
the edges of the site contain dark clear stained water year-round. The water in the
ditches becomes turbid immediately after rain events.
4. System’s health
a. Current hydrologic health of the system (normal, stressed, over drained,
impounded): Normal.
b. Site invasion by or infestation with nuisance, exotic or upland pioneering
species: Chinese tallow can be found in some areas along the access road onsite. The
largest number of Chinese tallow can be found immediately adjacent to the main access
point on Del Monte Street.
c. Soil oxidation: Soil oxidation can be observed in the drier wetland areas
onsite.
d. Tidal influence: The site is not tidally influenced.
e. Fire history: Two wildfires swept through portions of the site in 1997 and
2005. Fire probably came into the area every few years before anthropogenic
development and fire suppression began in this area in the mid 1900’s.
f. Site erosion or accretion: Mild gully erosion can be seen on the dirt access
road.
5. Jurisdiction and hydrology
a. An overview of the jurisdictional status of the property: Wetlands onsite
are jurisdictional for both the US Army Corps of Engineers and the Florida Department of
Environmental Protection.
b. Presence or absence of water: Both seasonal and permanently standing
water are located throughout the site. Standing water appears to occur with a normal to
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high water table and is approximately a few inches to 2 feet deep. Streams and ditches
contain water year-round. Ephemeral stream beds which flow only after storm events
can be found throughout the site.
c. Historic indicators: Adventitious roots are a common sight. Thick, black,
mucky soils have accumulated after years of saturation and inundation. In some areas,
such as the cypress depressions, water marks can be seen on tree trunks.
d. Stagnant vs. flowing water: Both stagnant and flowing water exist onsite.
e. Presence of swift currents (in terms of erosion potential): Swift currents
occur in the permanent streams and roadside ditches after major rain events. Some
areas of the access road experience swift overland movement which can lead to
gullying.

C. Additional Information
1. List any state or federal endangered, threatened, and/or species of special
concern known to occur on this property.
Curtis’s Sandgrass (Calamovilfa curtissii)
White-top Pitcher Plant (Sarracenia leucophylla)
2. Are there any buildings, roads, signs, billboards or other advertising, utilities,
power lines or other structures on, under or above ground?
A few small deer stands can be found onsite. Also, Interstate 10 runs through the
southeast portion of the property.
3. Has any dumping of trash, other wastes or soil occurred onsite?
Anthropogenic debris such as work buckets and old tires are found onsite. No large
dumping area has been observed.
4. Has removal or destruction of trees, shrubs, or other vegetation occurred in the
conservation easement area?
Yes. Firelines were mowed to prepare for a prescribed burn. Some parts of the
property were historically logged.
5. Has soil, rock, peat gravel or other material substance been removed from the
conservation area?
Soil appears to have been excavated from the roadside ditches and used to construct
the access road.
6. Are there existing ditches, canals, ponds or other water structures on the
property?
Yes, deep ditches occur in areas on both sides of the access road onsite.
7. Is there off-road vehicle (ORV), grazing animal, or other damage to the
property?
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Yes, a relatively small portion of the site was damaged in late 2006 by off-road vehicles.
This area is proposed to be replanted as part of the mitigation project.
8. Please describe the current uses of the properties adjacent to the conservation
area. Are you aware of plans for other uses for these properties in the future?
Northwest, northeast and north boundaries are surrounded by wetlands. The area
adjacent to the east is also surrounded by wetlands. The southeast and south
boundaries are adjoined by more wetlands. A large warehouse property is adjacent to
the southwest corner. Single family residential and a golf course property are adjacent
to the west. Interstate 10 runs through the southeast portion of the proposed mitigation
bank property.
Many of these adjacent areas are wetlands, which limits the possibilities for their use.
We are not aware of plans for other uses of these properties in the future.
D. Supplemental Information
1. Photographs: Attachment 1
2. Outside Resources:
Figure A: 2004 DOQQ Aerial Photograph
Figure B: 7.5 Min USGS Topographic Map
Figure C: 2006 NRCS Soils Map
Figure D: 1940 Aerial Photograph
Figure E: 1955 Aerial Photograph
Figure F: Photo Location Points
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Attachment 1: Site Photographs
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