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1.0  Preamble 
 
 This Mitigation Banking Instrument (MBI) regarding the establishment, use, 
operation and perpetual maintenance of the Nokuse Plantation Mitigation Bank (Bank) 
has been prepared by Nokuse Plantation, M.C. Davis, as Trustee of the M. C. Davis 
2006 Trust, Dated March 15, 2006, owner and sponsor of the Bank,(Sponsor), and 
Bosso, Dentzau & Imhof, Inc., in consultation with the Interagency Review Team (IRT).  
For this project, the IRT is composed of representatives from the U.S. Army Corps of 
Engineers (Corps), U.S. Environmental Protection Agency (EPA), U.S. Fish and Wildlife 
Service (USFWS), Florida Department of Environmental Protection (FDEP), the Florida 
Fish and Wildlife Conservation Commission (FWC) and the Northwest Florida Water 
Management District (NWFWMD).  This document serves as the federal MBI (Corps 
Permit SAJ-2007-2663(MB-DEB).  This MBI does not obviate the Sponsor from 
obtaining necessary federal dredge and fill permits for Bank activities as appropriate. 
 
CONTACT INFORMATION: 
 
Sponsor:  Mr. M.C.Davis 

Nokuse Plantation  
11490 Emerald Coast Parkway, Suite 300 

   Miramar Beach, FL 32550 
850-424-3240 

 
Land Owner:  Same as above 
 
Bank Manager: Dr. Matt Aresco 

Nokuse Plantation  
13292 Co. Hwy 3280 
Bruce, FL 32455 
850-585-5415 

 
Agent:   Mr. Michael Dentzau 

Bosso, Dentzau & Imhof, Inc. 
1882 Log Ridge Trail 
Tallahassee, FL 32312 
850-510-1047 

 
 The text of this MBI is based on 33 CFR Chapter II, Part 332 – Compensatory 
Mitigation for Losses of Aquatic Resources. It also makes use of publicly available 
documents and examples of other mitigation banking instruments including the Garcon 
Peninsula Mitigation Bank MBI, the Breakfast Point Mitigation Bank MBI and the Sand 
Hill Lakes Mitigation Bank MBI.  Essential elements of this Bank, including location, 
mitigation service area, existing and proposed vegetative communities, and 
management activities are summarized by maps and drawings contained in Exhibit 1. 
 
 This MBI regarding the establishment, use, operation, and perpetual 
maintenance of the Nokuse Plantation Mitigation Bank is made and entered into by and 
among the Sponsor, Corps, EPA and the USFWS. 



Nokuse Plantation Mitigation Bank 
Mitigation Banking Instrument 

August 8, 2011                                                                                                                              P a g e  | 6 
 

 

1.1 Purpose of the Bank 
 
 The Bank is located in Sections 26-29 and 32-35, Township 1 South, Range 18 
West, Walton County south of State Road 20 (Figures 1 and 2).  The Bank is bordered 
by Black Creek, Camp Creek, and conservation properties that form an essential link in 
the Northwest Florida Greenway initiative. 
 
 The purpose of the Bank is to offer wetland compensatory mitigation credits to 
meet the needs of private and public projects anticipated within the Bank mitigation 
service area (MSA).  The MSA incorporates portions of the Choctawhatchee River and 
Choctawhatchee Bay watersheds (Figure 3).   
 
 Impacted wetlands within the MSA which may be mitigated “in-kind” using credits 
from the Bank, subject to regulatory approvals, include wet prairie, wet flatwoods and 
mixed forested/hardwood wetlands.  The use of the Bank may be inappropriate, even 
within the MSA, when it will result in unacceptable cumulative impacts to a waterbody or 
when an impact is to a locally unique species, feature or community.   
 
 There were no locally-developed standards and criteria that were factored into 
either the MSA development or the credit generation. 
 
2.0 Essential Mitigation Requirements 
 
 Under the federal mitigation rule entitled Part 332 – Compensatory Mitigation for 
Losses of Aquatic Resources, all mitigation banks and site specific mitigation projects 
are required to document the inclusion of 12 essential items within the plan as discussed 
below. 
 

2.1 Objectives 
 

 The objectives of the Bank are as follows: 
 

► Hardwood Wetland Management (~213 acres) – Ecological management of 
high quality hardwood dominated wetlands through the restoration of adjacent 
uplands and transitional zones, and the reintroduction of prescribed fire to the 
property. 

► Wet Prairie/Flatwood Management (~273 acres) – Management of high quality 
wet prairie and wet flatwoods communities through the perpetual use of 
prescribed fire management. 

► Wetland Restoration (~820 acres) – Restoration of existing pine plantations into 
wet prairie and wet flatwoods. 

► Upland Enhancement (~ 618 acres) – Conversion of existing pine plantation to 
a more representative community structure of mesic flatwoods. 

► Upland Maintenance (~242 acres) - Management of sandhill uplands with the 
use of perpetual prescribed fire. 

► Depressional Wetland Restoration (~27 acres) – Restoration of hardwood 
dominance through pine removal, shrub mowing, prescribed fire, and herbaceous 
plantings. 
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► Hydrologic Improvements – Removal of six road crossings, installation of two 
railcar bridges, installation of nine ditch blocks, and the vacation and regrading of 
timber roads. 

► Natural Corridor Protection – The Bank is part of the larger Northwest Florida 
Greenway system and is an essential linkage between Choctawhatchee Bay and 
Choctawhatchee River. 

 
 The Bank area total 2,206 acres of which 11.7 acres will remain as trails for 
management. 

 
2.2 Site Selection 

 
 The property for the Bank was selected because of its landscape position to 
existing and proposed conservation lands (Figure 5).  The Bank is part of a larger 
landscape grouping of approximately 1 million acres of protected and managed lands. 
 

2.3 Site Protection Instrument 
 

The Bank will be protected in perpetuity by a conservation easement granted to 
the State of Florida.  The Corps and this MBI will be provided the same rights of 
enforcement and protection in the recorded document as the State of Florida.  A copy of 
the executed and recorded document, along with supporting information, is provided in 
Exhibit 2. 

 
2.4 Baseline Information 
 

2.4.1 General Site Description 
 

The Bank consists of approximately 2,206 acres of land within 
southern Walton County south of State Road 20 and east of US 331 
(Figures 1 and 2).  The Bank is located within portions of Sections 26-29 
and 32-35, Township 1 South, Range 18 West.  It contains approximately 
816 acres of hydric pine plantation, 270 acres of wet prairie/wet 
flatwoods, 213 acres of floodplain hardwoods, 27 acres of depressional 
hardwood wetlands, 609 acres of pine plantation uplands, 239 acres of 
sandhill, and 31 acres of trails. 

 
The Bank occurs at the downstream end of the Choctawhatchee 

River watershed, which has a U.S. Geological Survey 8-digit Hydrologic 
Unit Code of 03140203.  The Bank is located immediately adjacent to the 
Choctawhatchee Bay watershed identified by HUC 03140102 (Figure 5).  
The proximity of the Bank to the loosely established drainage divide 
lends support that the service area for the bank should reasonably 
include portions of both basins.   
 

The Bank is represented by 10 soil-mapping units as provided in 
the Soil Survey of Walton County, Florida.  The units and brief 
descriptions are provided below and on Figure 7. 
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Chipley sand, 0-5% slopes, is somewhat poorly drained, nearly 
level to gently sloping, and found in areas bordering drainage ways on 
uplands or on low ridges on flatwoods.  In most years this soil has a high 
water table between depths of 20-40 inches for 2-4 months, at a depth of 
less than 10 inches for less than 1 month, and at a depth of more than  
40 inches for more than 4 months.  The available water capacity is low 
and permeability is rapid throughout.  The organic matter content is 
moderate.  Rainfall is rapidly absorbed and there is little runoff.  Typical 
vegetation includes slash pine, longleaf pine, loblolly pine, blackjack oak, 
turkey oak, post oak, gallberry, bluestems, wiregrass, panicums and 
purple love grass. 
 

Dorovan-Pamlico association, frequently flooded, is a nearly level 
and poorly drained soil found in hardwood swamps and the floodplains of 
drainage ways.  This soil has a high water table near or above the 
surface for most of the year.  This soil floods more often than once every 
two years for periods of more than 1 month.  Permeability is moderate, 
and the available water capacity is very high.  The organic matter content 
is very high and the internal drainage rate is slow because of the high 
water table.  The response to drainage is rapid.  Natural vegetation 
consists mostly of bald cypress, black gum, sweet bay, sweet gum, titi, 
slash pine, and ferns. 
 

Foxworth sand, 0-5% slopes is moderately well drained, nearly 
level to gently sloping, and found on uplands and in elevated areas on 
flatwoods.  This soil has a high water table that fluctuates between 
depths of 40-72 inches for 1-3 months during most years, and between 
30-40 inches for less than 1 month in some years.  The available water 
capacity is low, and permeability is very rapid throughout.  The organic 
matter content is low, rainfall is rapidly absorbed, and there is little runoff.  
Typical vegetation includes slash pine, longleaf pine, loblolly pine, live 
oak, blue jack oak, turkey oak, post oak, laurel oak, red oak, water oak, 
huckleberry, gallberry, dogwood and wiregrass. 
 

Leefield-Stilson loamy sands, 0-5% slopes, consists of soils that 
are on nearly level to gently sloping seepage slopes and low flats.  Areas 
of the somewhat poorly drained Leefield soil and the moderately well 
drained Stilson soil are too intricately mixed and too small to be mapped 
separately.  The Leefield soil has a perched water table at a depth of 18-
30 inches for about 4 months during most years.  In some areas, the 
perched water table is within a depth of 10 inches during periods of 
heavy rainfall.  The available water capacity is low in the surface and 
subsurface layers and is moderate or low in the subsoil.  Permeability is 
rapid in the surface and subsurface layers and is moderately slow to 
moderate in the subsoil.  The organic matter content is low or moderately 
low.  The internal drainage rate under natural conditions is slow and 
response to artificial drainage is moderately slow.  The Stilson soil has a 
perched water table at a depth of 30-40 inches for 1-4 months annually.  
The available water capacity is low in the surface and subsurface layers 
and moderate or low in the subsoil.  Permeability is rapid in the surface 



Nokuse Plantation Mitigation Bank 
Mitigation Banking Instrument 

August 8, 2011                                                                                                                              P a g e  | 9 
 

and subsurface layers and moderate in the subsoil.  The organic matter 
content is low.  Internal drainage is slow under natural conditions, and 
response to artificial drainage is moderately slow.  Natural vegetation 
includes slash pine, loblolly pine, longleaf pine, gallberry, bayberry, 
wiregrass, bluestems, toothache grass, and panicum.  Wetter areas of 
these soils have pitcherplants. 

 
Rutledge fine sand is very poorly drained, nearly level and found 

in shallow depressions, stream or creek floodplains, and upland flats.  
This soil has a high water table at or near the surface for long periods of 
the year.  Shallow ponding is common and some brief flooding can occur 
in areas adjacent to creeks and streams.  The available water capacity is 
high in the surface layer and low in the underlying material.  Permeability 
is rapid throughout; however, internal drainage is slow when impeded by 
a high water table.  The organic matter content is high or very high.  
Typical vegetation includes wetland hardwoods, slash pine, loblolly pine, 
gallberry and wiregrass. 
 

Pantego loam, depressional, is very poorly drained, nearly level 
and found in depressions.  This soil has a high water table above or at 
the surface from December to May.  Ponding is common for 3-6 months, 
and water is about 1 foot above the surface in most years.  The available 
water capacity is moderate or high throughout.  Permeability is 
moderately rapid in the surface layer and moderate in the subsoil.  The 
organic matter content is high.  The natural vegetation consists of pond 
pine, bald cypress, black gum, sweet bay and red maple. 
 

Blanton sand, 0-5% slopes, is moderately well drained, nearly 
level to gently sloping, and found on uplands and in elevated areas of 
flatwoods.  This soil has a perched high water table at a depth of 60-72 
inches for 1-3 months.  It does not have a high water table within a depth 
of 6 feet for the rest of the year.  The available water capacity is 
moderate or high in the surface layer, very low to moderate in the 
subsurface layer, and low or moderate in the subsoil.  Permeability is 
rapid in the surface and subsurface layers and moderate or moderately 
slow in the subsoil.  The organic matter content is low, rainfall is readily 
absorbed, and there is little runoff.  Natural vegetation includes slash 
pine, loblolly pine, longleaf pine, live oak, water oak, post oak, blue jack 
oak, turkey oak, laurel oak, yaupon, huckleberry, dogwood and 
wiregrass. 
 

Hurricane sand is somewhat poorly drained, nearly level and 
found on slightly elevated areas on flatwoods.  This soil has a high water 
table within 20-40 inches of the surface for 3-6 months in most years, 
and below a depth of 40 inches for the rest of the year.  The available 
water capacity is low in the surface and subsurface layers and moderate 
in the subsoil.  Permeability is rapid in the surface and subsurface layers 
and moderately rapid in the subsoil.  The organic matter content is very 
low to moderately low.  Natural vegetation includes slash pine, loblolly 
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pine, longleaf pine, blue jack oak, turkey oak, post oak, yaupon, saw 
palmetto, gallberry, bluestem and wiregrass. 

 
Pamlico muck is poorly drained, nearly level and found in 

depressional areas of flatwoods.  This soil has a water table up to 2 feet 
above the surface for 6 months in most years.  Permeability is moderate 
or moderately rapid, and the available water capacity is high.  The 
organic matter content is very high and the internal drainage is slow 
because of the high water table.  Natural vegetation includes titi, cypress, 
sweet bay and pines.  
 

Osier fine sand is poorly drained, nearly level and found in poorly 
defined drainage ways of the flatwoods.  This soil has a high water table 
at or near the surface for 3-6 months in most years.  The available water 
capacity is very low or low, while permeability is rapid throughout.  
Internal drainage is low when impeded by the high water table.  The 
organic matter content is moderate or high, and response to artificial 
drainage is rapid.  Typical vegetation includes slash pine, longleaf pine, 
loblolly pine, wiregrass, gallberry, greenbrier and myrtle. 
 
2.4.2 Ownership 
 
 The land for the Bank was acquired between 2002 and 2004 by 
M.C. Davis for the purpose of the establishment of Nokuse Plantation.  
The land within and adjacent to the Bank is currently owned and 
controlled by M.C. Davis, as Trustee of the M. C. Davis 2006 Trust, 
Dated March 15, 2006.  Nokuse Plantation is a 48,000 acre private 
conservation initiative that joins Eglin Reserve on the west with 
Northwest Florida Water Management District Lands to the east     
(Figure 5).  The purpose of Nokuse Plantation is to provide for a wildlife 
corridor between existing state and federal lands in an effort to support 
historic biodiversity.  To further this goal, the Trust conveyed a 
conservation easement under the Florida Forever Program to the State 
of Florida in 2204 and 2005 covering approximately 18,000 acres  
(Figure 6).  The Bank is located within the western portion of those lands 
contained within the easement.   
 
2.4.3 Historic and Archeological Resources 
 
 The Florida Division of Historical Resources (DHR) maintains the 
Florida Master Site File, which is a paper and computer database of all 
known historical and archeological sites in Florida.  The Florida 
Department of State, Division of Historic Resources, State Historic 
Preservation Officer (SHPO) states that the project has not been 
subjected to a systematic professional archeological or historic 
investigation and contains conditions consistent with those found at other 
sites in Walton, Washington and Okaloosa Counties.  Prior to activities 
requiring earth moving on the site the Bank will conduct a resource 
reconnaissance survey including judgmental subsurface testing in 
accordance with Chapter 1A-46, Florida Administrative Code. 
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2.4.4 Surrounding Land Use 
 

 The Bank is surrounded by a combination of conservation lands, 
single-family properties, and larger agricultural acreage.  Surrounding the 
Bank on the west and southwest are 7 individual property owners and 
frontage on Camp Creek.  All additional lands surrounding the Bank are 
owned by the M.C. Davis 2006 Trust.  The properties to the northwest 
are not included within the conservation easement with the State, but are 
owned by the MC Davis 2006 Trust.  All remaining properties are either 
already under easement or front on Black Creek (Figure 8). 

 
2.4.5 Hydrology 

 
 Hydrologically, the Bank is defined on the south and west by 
natural waterbodies – Black Creek and Camp Creek, respectively.  
Several fingers from these creeks extend into the Bank and form much of 
the hardwood wetlands identified.  Camp Creek flows into Black Creek 
which subsequently flows into the Choctawhatchee River at the 
approximate drainage divide that has been established for 
Choctawhatchee River and Choctawhatchee Bay watersheds (Figures 4 
and 14). 

 
2.4.6 Historic Communities 

 
 Review of historic aerials from the site and surrounding area 
indicate that prior to conversion to pine plantation through most of the 
wetland and upland communities, the site consisted of Mesic Flatwoods, 
Hydric Flatwoods, Wet Prairie, Sandhill and Mixed Hardwood Wetlands. 
 
 Historically, community patterns were established and maintained 
by naturally occurring, lightning induced, fires.  Once started, these fires 
affected large areas because of the ample supply of fine fuels (pine 
needles and grasses) and the relative uninterruption of the landscape.  
Construction of access, conversion of natural communities to 
accommodate food and fiber production, and the growing population led 
to landscape fragmentation and conditions that thwarted the effects of 
fire.  Indeed, while most of the communities that historically existed in the 
watersheds incorporated into the Bank are considered fire dominated, 
this natural process is virtually extinct and has been replaced by man-
induced fire, or prescribed fire, and at a drastically reduced landscape 
level. 

 
2.4.7 Existing Vegetative Communities 

 
 The Bank consists of approximately 848.7 acres of uplands, 
1,326.4 acres of wetlands, and 30.9 acres roads and trails.  The existing 
land cover was classified and mapped by the Florida Land Use Cover 
and Forms Classification System (FLUCCS) as is represented in     
Figure 9.  Although the coverage as represented by GIS and the figure 
appear as abrupt changes between categories, the real world situation is 
much more subtle with extensive areas of grading between communities.   
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Table 1 provides the existing classifications and acreage as represented 
in Figure 9: 

 
Table 1 - Existing Land Cover By FLUCCS 

FLUCCS 
CODE 

VEGETATIVE COMMUNITY 
DESCRIPTIONS 

Acres 

412 Longleaf-Oak 239.2 
441 Upland Coniferous Forests – pine 

plantation 
609.5 

441 Wetland Coniferous Forests – pine 
plantation 

816.0 

610 Wetland Hardwood Forests – Bay and 
Mixed Hardwoods 

184.8 

611 Bay Swamps – baygall  27.9 
613 Gum Swamps – Depressional gum, holly, 

cypress 
27.6 

625 Hydric Pine Flatwoods 270.1 
8146 Primitive Trails  30.9 

 TOTAL 2,206.0 
 

2.4.8 Species 
 

 Preliminary surveys have identified numerous plant and animal 
species that are listed or otherwise considered rare.  Included are both 
those species positively identified and those that are likely to occur 
(Exhibit 3). 

 
2.5 Mitigation Work Plan 

 
 Mitigation activities at the Bank will include the following specific 
actions: 
 
► Preservation of all wetland and upland communities for a total of 

2,206 acres.  This action has already been completed in association with 
a conservation easement executed by the M.C. Davis 2006 Trust with the 
State of Florida in association with the Florida Forever Program; however 
an additional easement specific to the Bank boundary and inclusive of 
the rights of the Corps has been executed (Exhibit 2).  Access to the 
bank will be controlled through a series of locked gates on the adjacent 
property owned by the Sponsor (Figure 14). 
 
► Management and enhancement of 212.7 acres of hardwood 

wetlands represented by FLUCCS codes 610 and 611.  This will be 
accomplished through the use of prescribed fire that will enhance the 
edges of systems and through the restoration of the adjacent uplands to 
provide an intact functioning ecosystem.   

 
► The restoration and management of 27.6 acres of depressional 

wetlands.  This will be accomplished through pine removal, mechanical 
mowing of shrub vegetation, leveling/disking of pine beds, herbaceous 
planting/seeding, and prescribed fire. 
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► Restoration and management of 816.0 acres of wet flatwoods.  
This will be accomplished through the removal of slash and loblolly pines 
and the establishment of a fire management program.  In addition some 
augmentation of the herbaceous community will be completed through a 
combination of direct seeding from onsite material and the plugging of 
bare root species, particularly wiregrass.   

 
► Management and enhancement of 270.1 acres of wet prairie.  

This will be accomplished through the removal of some pines and the 
establishment of a fire management program.   
 
► Restoration and management of 609.5 acres of uplands that serve 

as water quality buffers to the significant wetland features and provide 
substantial wildlife habitat to wetland dependent and wetland transient 
species.  This will be accomplished through the removal of slash and 
loblolly pine, prescribed fire management and the planting of longleaf 
pine seedlings.  In addition some augmentation of the herbaceous 
community may be completed through a combination of direct seeding 
from onsite material and the plugging of bare root species, particularly 
wiregrass.   

 
► Management and enhancement of 239.2 acres of sandhill uplands 

that serve as water quality buffers to the significant wetland features and 
provide substantial wildlife habitat to wetland dependent and wetland 
transient species.  This will be accomplished through the implementation 
of a perpetual prescribed fire management program. 

 
► Localized hydrological enhancement through the replacement of 

existing at grade trails through flowing wetlands with railroad car bridge 
structures at two locations.  Since these trails are necessary for the 
perpetual management of the Bank, this effort will reduce turbidity issues 
and eliminate rutting associated with vehicular transit of the low lying, at 
grade trail areas.  

 
► Localized hydrological enhancement through the abandonment 

and restoration as necessary of timber trails over 19.1 acres of wetlands 
and uplands.  Abandonment of the trails will reduce turbidity issues and 
eliminate rutting associated with vehicular transit of the low lying trail 
areas and should allow them to revegetate naturally.  Further 
assessment will be made to determine if the limitation of access alone is 
allowing the effective restoration of the community or if some form of 
affirmative restoration is required.  

 
► Hydrologic enhancement through the installation of at least nine 

ditch blocks which will eliminate the draining of surrounding flatwoods 
into the hardwood wetland community. (see page 14 for more detailed 
information) 
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 The target communities after restoration, enhancement and 
management are provided in Figure 10 and Table 2 below: 

 
Table 2 - Target Land Cover By FLUCCS 

FLUCCS 
CODE 

VEGETATIVE COMMUNITY 
DESCRIPTIONS 

Acres 

411 Pine Flatwoods1 618.5 
412 Longleaf pine – Xeric Oak  242.1 
625 Hydric Pine Flatwoods2 820.1 
610 Wetland Hardwood Forests – Bay and 

Mixed Hardwoods 
185.0 

611 Bay Swamps – baygall  27.9 
613 Gum Swamps – Depressional gum, holly, 

cypress 
27.6 

626 Hydric Pine Savanna 273.1 
8146 Primitive Trails to Remain  11.7 

 TOTAL 2206 
 
Figure 10 shows the target FLUCCS communities.  Figure 11 shows the 
mitigative measures used to reach the target FLUCCS communities. 
 
 The Sponsor will provide for perpetual ecological management, 
including exotic and invasive species control, prescribed fire 
management programs appropriate for all communities, and removal of 
silvicultural pines.  The Bank has been broken into Management Units 
based upon the existing man-made (roads) and natural fire breaks 
(Figure 12).  These units usually contain multiple FLUCCS communities 
and specific activities are proposed for existing FLUCCS communities in 
order to attain the target communities.  The plans for the management 
units at the Bank, with goals, success criteria, specific tasks, timeframes, 
monitoring, and target fire regimes are given in Exhibit 4.  A fire 
management plan is provided in Exhibit 5.  A feral hog management plan 
is provided in Exhibit 6.  
 
2.5.1 Hydrologic Enhancements 

 
 Hydrologic enhancements at the Bank are minimal and will consist 
of the construction of access “bridges” in areas where current roads are 
at grade through the wetlands, the removal of road crossings and 
culverts where permanent access will not be required after timber 
harvesting is completed, the restoration of ruts and other impacts 
associated with timber harvesting, the installation of ditch blocks, and the 
regrading of pine bedding in certain areas (Figure 13). 

 
 
 

                                                 
1 This category will be generated from the 441 Upland Coniferous Forests and Primitive Trails 
2 This category will be generated from the 441 Wetland Coniferous Forests and Primitive Trails 
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At two locations along the major access roads needed for long-
term management, the Bank will install permanent elevated crossings of 
wetlands in locations where the roads need to remain for access and/or 
management (Figure 13).  These crossings will consist of railroad box car 
bases that span the wetlands from upland to upland.  The goal of these 
activities is to provide for access for management without the current 
ongoing impacts from vehicles crossing at grade.   

 
 Six road crossings of wetlands or streams shall be restored to 
natural contours after commercial timber harvesting activities have been 
completed and no later than 1 year from the date of approval of this MBI.  
These locations are depicted in Figure 13.  The road fill and any culverts 
shall be excavated to attain natural grade, or when apparent, to the 
native soils.  Fill material will be removed to an appropriate upland site.  
Care will be taken to leave a surface area that has appropriate soils for 
colonization by native plants and that blends with the surrounding areas.  
During construction and stabilization, silt fences and staked hay bales 
shall be used to minimize turbid run-off into waters of the State. 
 
 A minimum of nine ditch blocks will be established in the 
approximate locations shown in Figure 13.  These blocks will be 
established from existing material onsite and shall be elevated 
substantially to match adjacent elevations.  Five blocks are proposed for 
a ditch that has been identified as a roughly linear feature extending in a 
east-southeast to west-northwest direction and has been identified as a 
draining feature to the landscape.  It is assumed that the minimal amount 
of land disturbance possible to allow the effective plugging of the ditch 
would be the most desirable.  For this purpose, 5 ditch blocks, equally 
spaced along the ditch will be installed with the approximate locations 
provided in Figure 13.  In addition two ditches associated with roads 
created through the site have been identified to serve as a conduit for 
water movement will also be plugged.  The first is associated with a road 
that will remain in place to the north.  The second is to the south where a 
road will be abandoned.  The typical design and size of the planned ditch 
blocks is shown in Figure 15.   

 
After pine removal activities have been completed within the 

wetland and upland pine plantation, and no later than1 year from the date 
of approval of this MBI, approximately 9.72 acres of existing access 
roads within wetlands will be vacated and restored as necessary    
(Figure 13).  This will involve an inspection of each road to determine the 
specifics requirements for restoration and will consist, at a minimum, of 
the grading of elevated portions of roads into the adjacent borrow 
ditches, removal of fill/culverts from floodplain crossings, and the filling of 
vehicular ruts.  This plan for restoration will be submitted as a minor 
modification of the permit.  In addition to the above existing roads, the 
plan will also include any and all areas that have been negatively 
impacted by the timber removal.  It is anticipated that even though 
silviculture BMPs are utilized, some additional minor restoration will be 
needed. 
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2.5.2 Fire Management 

 
 Prescribed fire will be the primary restoration and maintenance 
activity for the Bank, which will be carried out in perpetuity.  The Bank 
has been segregated into 28 Management Units (Figure 12) that 
represent convenient fire management blocks that are divided by either 
permanent trails or natural fire breaks.  The units range in size from as 
small as 7.5 acres to as much as 378 acres.  The specifics of the fire 
management plan are provided in Exhibit 5.  As management activities 
progress, timber is removed and roads vacated, it is anticipated that 
these burn units will blend together into larger contiguous blocks. 
 
 In general, fire management will be returned to the pyric 
communities on shorter return intervals than typically used by State and 
Federal management agencies.  Under ideal conditions, fire will be 
returned to all units on a two year interval.  This shorter return cycle has 
been demonstrated to provide for the best hardwood control over the 
long-term.  However, a return frequency of 2-4 years is allowed to 
accommodate for varying conditions.  Specifically, certain units will be 
primarily burned in the summer to generate the greatest potential to be 
used as seed source for other areas.  If fuel has accumulated after          
2 years, but drought conditions prevent burning, the Bank will have no 
option but to postpone burning until the following year.  In those areas 
where the season of the burn is not as critical (i.e. those areas not 
intended for donor seed production), burning may only have to be 
postponed 6 months to achieve desirable conditions. 
 
 Recent information suggests that burn frequency is more 
important than burn seasonality in achieving restoration and 
management goals in longleaf/wiregrass and flatwood communities.  In 
fact, variation in the season of burn will allow variable flowering 
opportunities for species and should help to increase the diversity of the 
groundcover. 
 
 When Management Units consist of a mixture of Wet Flatwoods 
and upland Pine Flatwoods, it will be general practice to ignite the 
prescribe fire in the uplands and allow it to work through the wetland 
areas.  In those units where there are embedded Gum Swamps, it will be 
goal of the prescribed fire management plan to provide maximum cover 
through the systems.  This is deemed important to facilitate conditions 
favorable for flatwoods salamanders.  Since these areas are inherently 
wetter that either the surrounding uplands or wetlands, re-ignition in the 
transitional zone may be required. 

 
 In those Management Units containing Wetland Hardwoods or 
Baygall, the goal of the fire management program will be to enhance the 
edges of the wetlands that typically attempt to “climb uphill” in the 
absence of regular fire.  This transitional zone restoration is the primary 
benefit anticipated; however, fire will generally be allowed to burn into the 
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adjacent wetlands as far as possible given water levels and weather 
conditions.  The exception to this will be when catastrophic damage     
(i.e. – crown fire) or ignition of the organic/peat layer could occur.  When 
these conditions are present, the fire may be excluded from the Wetland 
Hardwoods and Baygall. 
 
 Fire has been shown to: 

 
► Control the physical environment. 
► Regulate dry-matter production and accumulation. 
► Control plant species presence and abundance. 
► Determine wildlife habitat patterns and populations. 
► Regulate the numbers and kinds of soil organisms. 

 
2.5.3 Wetland Enhancement, Restoration and Management 

 
 After all activities in the Bank have been fully implemented and 
shown to be successful the following wetland communities will be 
represented: 

 
► FLUCCS 610 – Wetland Hardwood Forests 
► FLUCCS 611 – Gum Swamps 
► FLUCSS 613 – Bay Swamps 
► FLUCCS 625 – Hydric Pine Flatwoods 
► FLUCCS 626 – Hydric Pine Savanna 
► FLUCCS 626 – Hydric Pine Savanna (maintenance). 

 
The specific activities for each target community will be discussed below. 

 
 FLUCCS 626 – Hydric Pine Savanna.  This target community will 
represent approximately 273 acres.  The current condition of this 
community type is high, and the value generated by the Bank is the 
recognition that these conditions and functions can only be maintained by 
regular prescribed fire.  The Sponsor has committed to fire management 
in this area and has already completed a growing season burn in 2004 
throughout this entire community.  Therefore, the existing high qualities 
attributed to the system are in part from the same type of active 
management that is now being proposed to be completed in perpetuity.   

 
 This target community will serve as one of the primary donor seed 
sources for the other Management Units within the Bank.  Since the 
impacts of the long-term utilization of a single site for short duration seed 
harvesting are unknown, it is the intent of the Sponsor to collect seed in 
the December of the year this community was burned for two 
consecutive burn cycles, with a break of two burn cycles, until returning 
to this original site for seed collection.   
 
 FLUCCS 625/626 – Hydric Pine Flatwoods/Hydric Pine 
Savanna.  This is a composite target community resulting from the 
conversion of wetland pine plantation (FLUCCS 441) and represents 
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approximately 820.1 acres3.  Since the subtleties between these two 
communities when applied in this area of the state are small, it is feasible 
to assume that the generation of either community through the process of 
implementing the Bank mitigation plan is both desirable and comparable. 

 
 To accomplish this restoration the following steps are required: 
 
► Thinning of slash and loblolly pine to no more than 75 trees/acre.  The 

pine thinning operations are fully discussed in Exhibit 7. 
► First prescribed fire – to be implemented at any season.  This is 

assumed to require at least 1 year for regrowth for adequate fuel for a 
good prescribed fire. 

► Review of groundcover establishment as evidenced by monitoring 
activities. 

► Review of pine bedding to determine if breaking down of the beds is 
recommended.  Implementation as needed. 

► Second prescribed fire to be implemented 2-2.5 years after initial burn 
in June-September (if possible) to maximize the seed production of 
native grasses. 

► Review of groundcover establishment.  If groundcover does not meet 
the success criteria, contingency plans will be implemented. 

► Groundcover contingency plans will consist of either the direct 
planting of grass and herb plugs or the direct seeding with material 
generated onsite.  Specifics of the alternatives are provided in   
Exhibit 8. 

 
FLUCCS 613 – Gum Swamps. 
 
 This community represents approximately 27.6 acres and is 
embedded within various other communities.  Typically these represent 
depressional systems with a black gum component that are within the 
uplands or within a wetland matrix.  Other species present include slash 
pine, black titi, myrtle holly, cypress, gallberry, lyonia and St. John’s wort, 
among other species.   

 
 Some of these areas have been identified by the FWC as having 
some degree of suitability or potential suitability for flatwoods salamander 
breeding.  Although these depressional areas represent 27.6 acres, we 
have included a more intensive restoration boundary extending out 
approximately 100’ from these areas; therefore the total area targeted 
under this restoration is approximately 98 acres (Figure 11).  The 
additional 70.4 acres is comprised of Wet Pine Plantation and Upland 
Pine Plantation (FLUCCS 441).   

 
 Restoration and management activities in the Gum Swamps and 
the buffer areas surrounding them are proposed as follows: 
 

                                                 
3 Within these 820 acres, approximately 70.4 acres surrounding potential salamander breeding 
ponds will receive additional restoration as discussed in the section for Gum Swamps. 
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► Thinning of slash and loblolly pine to no more than 25 trees/acre 
within the Gum Swamps, no more than 75 trees/acre in the Wet Pine 
Plantation and no more than 100 trees/acre in the Upland Pine 
Plantation. 

► Mechanical cutting of woody shrub (lyonia, gallberry, etc.) throughout 
the entire zone. 

► First prescribed fire to be implemented 2-12 months after the 
mechanical cutting of shrubs. 

► Review of pine bedding to determine if breaking down of the beds is 
recommended.  Implementation as needed. 

► Review of groundcover establishment within the transitional zone 
subsequent to prescribed fire.  If at least 25% cover of suitable fire 
adapted groundcover is not present, then augmentation of the 
groundcover will occur (Exhibit 8). 

► Second prescribed fire to be implemented 2-2.5 years after initial burn 
in June-September (if possible) to maximize the seed production of 
native grasses. 

► Third prescribed fire to be implemented in the spring/summer season 
2 years following second burn. 

 
FLUCCS 610 - Wetland Hardwood Forests/FLUCCS - 611 Bay 
Swamps. 

 
 This combined community includes approximately 212.9 acres 
and will benefit largely from prescribed fire restoring the transitional 
zones between wetland and upland communities.  As indicated, fire will 
be allowed to work into these wetlands to the degree possible given the 
weather conditions, and will only be prohibited from the areas when 
catastrophic results (crown fire, organic matter fire) may be possible. 

 
2.5.4 Upland Enhancement, Restoration and Management 

 
Approximately 860.6 acres of the Bank are uplands that will serve 

as buffers to the wetlands.  All of these uplands have been impacted by 
previous activities, some to greater amounts than others.  The uplands 
associated with and west of the Hydric Pine Savanna were not placed in 
intensive silviculture and have had the restorative benefit of two 
prescribed fires in the past 5 years since under the ownership of Nokuse 
Plantation.  The vast majority, however, have been converted to pine 
plantation with varying degrees of soil disturbance through bedding.  The 
uplands will be restored through standing timber reduction, prescribed 
fire management and reintroduction of longleaf pine and wiregrass. 
 
 After all activities in the Bank have been fully implemented and 
shown to be successful, the following upland communities will be 
represented: 

 
► FLUCCS 411 – Pine Flatwoods 
► FLUCSS 412 – Longleaf/Oak. 
 
The specific activities for each community will be discussed below. 
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FLUCCS 411 – Pine Flatwoods/Mesic Flatwoods 
 

 This community is estimated at 618.54 acres and will be generated 
from the 441 Upland Pine Plantation through the following activities: 
 
► Thinning of slash and loblolly pine to no more than 100 trees/acre.   
► First prescribed fire – to be implemented at any season.  This is 

assumed to require at least 1 year for regrowth for adequate fuel for a 
good prescribed fire. 

► Second prescribed fire to be implemented 2-2.5 years after initial burn 
in June-September (if possible) to maximize the seed production of 
native grasses. 

► Third prescribed fire to be implemented in the spring/summer season 
2 years following second burn. 

► Once target groundcover is established, and is sufficient to carry the 
necessary fire frequency, longleaf pine seedlings will be planted at a 
density of 100 trees/acre. 

 
FLUCCS 412 – Longleaf/Oak 

 
 This community consists of approximately 242.1 acres and is 
already of high quality.  Management efforts will be concentrated on 
maintaining functional values through frequent prescribed fire (1-4 years).  
Some pine thinning may be required in some areas on a site specific 
basis. 
 
2.5.5  Gopher Tortoise Restoration 

 
 Nokuse Plantation is already using property for the relocation of 
gopher tortoise from offsite locations.  Some of these activities have 
already occurred on the Bank property in the southwestern portion of the 
site.  The gopher tortoise relocations, in essence, include a habitat 
restoration given the need for suitable forage for this species and the use 
of the burrow by numerous commensals.   It is the goal of the Sponsor to 
reestablish gopher tortoise at an approximate density of 2 adults/suitable 
acre to all areas dominated by Chipley, Foxworth, Blanton and Albany 
soils. 

 
 Exhibit 9 shows the approximate location of the soils suitable for 
Gopher Tortoise within the Bank which totals approximately 500 acres.  
Some of these areas are already of good quality, while the bulk will be 
restored to suitable habitat by the pine thinning and prescribed fire plan.  
In order to accept transplants, the FWC requires that the relocated 
individuals be monitored and placed in an enclosure for a set period of 
time.  This requires the “corralling” of the gopher tortoises in an enclosure 
established by entrenching silt fence.  Ongoing research will determine 
the amount of time necessary for the fencing to be maintained without 

                                                 
4 Within this a small percentage will receive more detailed treatment in those areas surrounding 
potential salamander breeding ponds as discussed in the section for Gum Swamps. 
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the fear of gopher tortoise attempting to return to their original home 
ranges. 
 
 Under FWC authorization, it is the intent of the Sponsor to 
relocate gopher tortoise to all suitable portions of the Bank site from 
offsite locations that are in the process of being developed.  Acceptable 
population densities will be maintained using FWC guidance.  Much of 
this will have to occur after substantial restoration of community structure 
has been completed. 
 

2.6  Mitigation Credit Generation and Utilization 
 

2.6.1  Establishment of Mitigation Credits 
 

The Unified Mitigation Assessment Methodology (UMAM) was 
used to assess the potential mitigation credits available at the Bank.  A 
summary of these calculation are provided in Table 3 below. 

 
Table 3 – UMAM Summary 

Target Location 
Before - 
After 

Water 
Environ./ 
Before - 
After 

Community 
Structure/ 
 Before –  
After 

UMAM 
Score 
(Delta)  

Risk*T
-
Factor 

RFG Area Credits  = Delta or 
Adjusted 
Delta/(Risk*TFFactor)
*Area 

411/ 
412 

9 9 0 0 3 5 0.100 1.425 0.070 860.6 No direct credits 
assigned. 

625/ 
626 

7 9 8 10 3 8 0.300 1.425 0.210 820.1 172.2 

610 9 10 9 10 7 10 0.167 1.338 0.125 185.0 23.1 
611 9 10 9 10 7 10 0.167 1.338 0.125 27.9 3.5 
613 9 10 9 10 5 10 0.233 1.425 0.164 27.6 4.5 
626 
Mainte
nance 

9 10 9 10 7 10 0.167 1 0.167 273.1 45.6 

          TOTAL 248.9 

 
No individual UMAM value was assigned to roads and trails that 

were to be returned to natural conditions.  Instead, these areas were 
incorporated into larger communities they fell within (i.e. – Hydric Pine 
Flatwoods, Longleaf-Oak, etc.), and received the same UMAM score as 
the parent category. 

 
 Unlike most mitigation banks, no credit was given to the 
preservation of wetland or uplands since that lift has already been 
accrued from the Florida Forever acquisition.  All the lift generated in the 
individual target communities results from a combination of the following 
facts: 
 
1. Prescribed fire is essential to the perpetual maintenance of the 

majority of the communities within the Bank, and in its absence, 
much of the habitat and community structure disintegrates. 

2. Pine plantation is mono-specific and does not allow adequate 
sunlight to reach the ground and stimulate the groundcover 
production. 
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3. The Bank is strategically located within Nokuse Plantation which 
serves as the landscape level connection for over 1 million 
conservation acres in Florida and Alabama. 

  
2.6.2  Use of Mitigation Credits 

 
The Bank credits generated by the management activities and 

authorized in the Federal permitting documents are available for use by 
public, private and commercial entities within the MSA referenced in 
Figure 3.  As determined by UMAM, there are 217.8 wet flatwood/wet 
prairie credits and 31.1 wetland hardwood credits available upon 
complete success of the Bank.  The category break down for the credits 
takes into consideration that the distinction between wet flatwoods and 
prairie is largely a factor of pine tree cover, and hence it was assumed 
that lumping together would be appropriate. 

 
The hardwoods credits would be available to offset impacts to the 

following FLUCCS category communities within the MSA: 
 

► 610 Wetland Hardwood Forests 
► 611 Bay Swamps 
► 613 Gum Swamps 
► 614 Titi Swamps 
► 617 Mixed Wetland Hardwoods 
► 621 Cypress. 

 
The wet flatwood/wet prairie credits would be available to offset 

impacts to the following FLUCCS category communities within the MSA: 
 

► 625 Hydric Pine Flatwoods 
► 626 Hydric Pine Savanna 
► 646 Treeless Hydric Savanna. 

 
In addition the wet flatwood/wet prairie credits could also be used 

for the following FLUCC categories within the MSA if historic information 
and/or reasonable scientific judgment suggest these communities are 
artifacts of altered hydrology, altered fire regime and/or habitat 
fragmentation: 

 
► 611 Bay Swamps 
► 614 Titi Swamps 
► 620 Wetland Coniferous Forests 
► 627 Slash Pine Swamp Forest 
► 631 Wetland Shrub 
► 640 Vegetated Non-Forested Wetlands. 

 
A determination of applicability of the utilization of credits from the 

Bank for authorized impacts to these communities shall be made by the 
Corps.   The following community types would not be considered in kind 
with the credits generated, and therefore, utilization of credits from the 
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Bank would not be considered appropriate to provide compensatory 
mitigation for approved impacts: 

 
► 616 Inland Ponds and Sloughs 
► 618 Willow and Elderberry 
► 622 Pond Pine 
► 623 Atlantic White Cedar 
► 624 Cypress-Pine-Cabbage Palm 
► 641 Freshwater Marshes 
► 651 Tidal Flats 
► 652 Shorelines 
► 653 Intermittent Ponds 
► 654 Oyster Bars. 

 
2.6.3  Mitigation Service Area 

   
 The MSA was developed for the Bank in consultation with the IRT.  
The MSA consists of a large portion (but not all) of the Choctawhatchee 
River Watershed (USGS 8-digit HUC 03140203) and a portion of the 
Choctawhatchee Bay Watershed (USGS 8 digit HUC 03140102).  These 
areas were considered reasonable for inclusion in the MSA since the 
HUC boundaries are only grossly definable and the location of the Bank 
at the confluence of the River with the Bay made such minor extensions 
of the watershed boundary defendable.    

   
2.7  Maintenance Plan 
 
 A maintenance plan that includes long-term access control, prescribed 
fire, and exotic control has been developed as outlined in Section 2.5 of the MBI.  
These components are perpetual requirements under this document and would 
transfer to any other entity that may assume title to the property subsequent to 
Bank implementation.  The costs associated with the long-term management 
have been accounted for in financial assurance documentation. 

 
Access to the Bank will be restricted through a locked gated and the 

boundary and interior will be patrolled for evidence of encroachments on a 
minimum of a quarterly basis (Figure 14). 
 
2.8  Performance Standards  

 
 Success criteria have been established for the Bank as provided in 
Exhibit 4.  The success criteria are tied to specific improvements demonstrated 
by annual monitoring in the community structure of the Bank. 
 
2.9  Monitoring Requirements 

 
2.9.1  Monitoring 

 The monitoring methodologies selected have been chosen to 
efficiently cover the areas monitored and to effectively record those 
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aspects of site condition necessary to determine project success and 
ongoing management needs (Exhibit 4).  Nothing herein represents that 
the monitoring meets the statistical rigors typically associated with 
research monitoring. 
 
2.9.2 Reporting and Record Keeping 

 
 The Sponsor shall submit annual reports to the Corps until a 

determination of final success for the Bank has been made.  These 
reports must include, but not be limited to, the following: 

 
► Date permitted activities were begun or are anticipated to begin. 
► Brief description of work completed since pervious reporting cycle. 
► Qualitative and quantitative sampling report. 
► Maps showing location of activities completed since last report. 
► Fixed point photographs. 
► Description of any problems encountered and solutions tendered. 
► Description of work anticipated for the next year. 
► Assessment of the degree to which the Bank is attaining success 

criteria. 
 
2.10  Long-term Management Plan 
 

The Sponsor agrees to perform all necessary work, in accordance with 
the provisions of this MBI, to establish and maintain in perpetuity the NPMB.  
The Sponsor must demonstrate to the satisfaction of the agencies represented 
on the IRT that the project complies with all conditions contained herein.  The 
Sponsor will obtain all appropriate environmental documentation, permits or 
other authorization needed to establish and maintain the Bank.  This MBI does 
not fulfill or substitute for such authorization. 
 
2.11  Adaptive Management  

 
 The IRT accepts that all ecological restoration projects are site specific, 
that multiple endpoints are possible owing to the stochastic nature of ecological 
processes, and that human activities offsite and beyond the control of the 
Sponsor may influence the course of restoration.  For these reasons, the 
Sponsor, with approval of the IRT, may change the restoration strategy, modify 
the objectives, and adjust the performance standards and monitoring protocols 
associated with the Bank at any given time prior to full project release.  Such 
changes must be made in writing and must qualify as adaptive management in 
response to site specific conditions.  The Sponsor must demonstrate good-faith 
efforts to comply with restoration requirements of the Bank and cannot invoke an 
alleged need for adaptive management as a pretext for non-compelling reasons.  
Likewise, changes made by the IRT shall not prolong the project or cause an 
increase in the overall cost of restoration or management to the Bank; however, 
it is acknowledged that the particular form of Adaptive Management that is 
agreed to be appropriate, should the need arise, may result in additional costs or 
time to final success. The IRT acknowledges that the Sponsor has experience in 
restoration and management of lands in the area and shall consider this 
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experience in the review of any adaptive management suggestions.  Any 
changes at the Bank will be made with full consultation and approval of the IRT. 
 
 Management actions will be designed to facilitate the Bank’s overall 
restoration goals and to respond to situations that could potentially jeopardize 
the project’s success.  Intensive management is to be avoided; however, the 
ability to introduce prescribed fire and thin pine trees is essential to the long-term 
sustainability of the Bank.  A responsive management approach will correct 
problems identified during monitoring, prevent deterioration of wetland functions, 
and respond to unforeseen changes that may occur.   
 
2.12  Financial Assurances 
 
 The Sponsor will establish an irrevocable letter of credit with a standby 
trust in the amount of $500,000.00 which is more than the $442,500.00 
calculated for Bank Implementation through achievement of success.  
Implementation costs have been summarized and are listed in Exhibit 10.  This 
letter of credit will be reviewed and adjusted every 2 years with some amount 
remaining in force until such time as 90% attained of success has been achieved 
at the Bank. 
 
 A long-term management fund will be established that will generate funds 
for the operation and maintenance of the Bank in perpetuity based upon the 
costs outlined in Exhibit 10.  This fund, totaling $357,500.00 will be established 
incrementally with 10% of the credit sales annually into a non-wasting 
management endowment.  It is the intent of the Sponsor to have the long-term 
management endowment fully funded at the end of year 5 from the date that 
credits are released for sale.  The purpose of this endowment is to generate 
$21,450.00 annually for the maintenance of the property.  In the interim, the 
Sponsor will establish an irrevocable letter of credit with a standby trust in the 
total amount which will remain in force until the endowment is fully funded. 
 
 The executed financial documents are provided in Exhibit 11. 
 

3.0   Interagency Review Team 
 

The Interagency Review Team (IRT) provides oversight to the execution of the 
provisions of this banking instrument.  At the time of preparation of this MBI, the 
following individuals represented the IRT: 
 

Agency Representative 
FDEP – Tallahassee Vicki Tauxe – vicki.tauxe@dep.state.fl.us 
FDEP – Pensacola Larry O’Donnell – larry.odonnell@dep.state.fl.us 

USCOE – Panama City Dale Beter – dale.e.beter@saj02.usace.army.mil 
FWS – Panama City Hildreth Cooper – hildreth_cooper@fws.gov 

EPA – Atlanta  Cecelia Harper – harper.cecelia@epa.gov 
FWC – Tallahassee Ted Hohen – ted.hoehn@myfwc.com 

 



Nokuse Plantation Mitigation Bank 
Mitigation Banking Instrument 

August 8, 2011                                                                                                                              P a g e  | 26 
 

4.0  Authorities 
 
The establishment, use and operation of the Nokuse Plantation Mitigation Bank 

is carried out in accordance with the following Federal authorities: 
 

1. Compensatory Mitigation for Losses of Aquatic Resources (33 CFR Part 332). 
2.   Clean Water Act Section 404(33 U.S.C. 1344). 
3. Environmental Protection Agency, Section 404(b)(1) Guidelines (40 CFR Part 

230).  Guidelines for Specification of Disposal Sites for Dredged or Fill Material. 
4. Department of the Army, Section 404 Permit Regulations (33 CFR Parts 320-

330).  Policies for Evaluating Permit Applications to Discharge Dredged or Fill 
Material. 

5. Memorandum of Agreement between the Environmental Protection Agency 
and the Department of the Army concerning Determination of Mitigation Under 
the Clean Water Act, Section 404 (b)(1) Guidelines (February 6, 1990). 

6. Title XII Food Security Act of 1985 as amended by the Food, Agriculture, 
Conservation and Trade Act of 1990 (16 U.S.C. 3801 et seq.). 

7.  National Environmental Policy Act (42 U.S.C. 4321 et seq.) including the 
Council on Environmental Quality’s implementing regulations (40 CFR Parts 
1500-1508). 

8.  Fish and Wildlife Coordination Act (16 U.S.C. 661 et. seq.). 
9.  Magnuson Fishery Conservation and Management Act (16 U.S.C. 1801 et 

seq.). 
10. National Marine Fisheries Service Habitat Conservation Policy (48 CFR pages 

53142-53147, 1983). 
 

5.0  Generalized Implementation Timetable 
 
 Implementation of the Bank will follow a general timetable that focuses on 
maintenance of existing high quality communities in their current or slightly enhanced 
condition, followed by restoration activities in more disturbed areas.  The following 
Implementation Timetable is proposed to cover the Bank activities and to tie those 
activities to credit release.  The first credit release is tied to the compliance of the 
Sponsor with the administrative requirements of the MBI, including implementation of the 
access control plan for the Bank, and execution of the conservation easement and 
financial assurances.  These activities have already been completed.  The remainder of 
the releases are tied to specific management activities and to demonstrable gains in 
community structure as detailed by the annual monitoring events. 
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Table 4 – Implementation and Credit Release Schedule 

 

 
Activity 

Estimated 
Completion 
Date After 
Issuance 

% Credit 
Release 

Wet Flatwood / 
Wet Prairie 

Credits 

Mixed 
Hardwood 

Credits 

Total 
Credits 

Check 
box after 
credits 

released

Access Control; Financial 
assurances; Conservation 
easement execution. 

 
30 days  

 
10.0 

 
21.7 

 
3.1 

 
24.8 

 

Exotic species survey and 
management plan; Initial exotic 
species control; Pine removal in 
pine plantation, wet flatwoods, 
depressional wetlands and 
uplands. 

 
1 years 

 
10.0 

 
21.7 

 
3.1 

 
24.8 

 

First year monitoring of 
vegetation/annual report. 

1 years      

First prescribed fire over site; 
Mechanical shrub reduction in 
edges of depressional wetlands 
and buffers surrounding 
depressions; Recontouring of pine 
beds as appropriate in flatwoods. 

 
1 years 

 
10.0 

 
21.7 

 
3.1 

 
24.8 

 

First period attainment of interim 
success; Second year monitoring 
of vegetation/annual report. 

 
2 years 

 
10.0 

 
21.7 

 
3.1 

 
24.8 

 

Third year monitoring of 
vegetation/annual report. 

3 years na     

Hydrologic enhancement; Bridge 
installation; Road vacation; Ditch 
plugging. 

3 years 10.0 21.7 3.1 24.8  

Second period attainment of 
interim success; Fourth year 
monitoring of vegetation/annual 
report. 

4 years  
10.0 

 
21.7 

 
3.1 

 
24.8 

 

Fifth year monitoring of 
vegetation/annual report; Review 
of herbaceous coverage to 
determine need for augmentation 
by either seeding or plugging. 

5 years  
na 

    

Second prescribed fire. 5 years 10.0 21.7 3.1 24.8  
Third period attainment of interim 
success; Sixth year monitoring of 
vegetation/annual report. 

6 years  
10.0 

 
21.7 

 
3.1 

 
24.8 

 

Seventh year monitoring of 
vegetation/annual report. 

7 years      

Fourth period attainment of interim 
success; Eighth year monitoring of 
vegetation/annual report; longleaf 
pine planting. 

8 years  
10.0 

 
21.7 

  
24.8 

 

Ninth year monitoring of 
vegetation/annual report. 

9 years   3.1   

Tenth year monitoring of 
vegetation/annual report; Final 
success. 

10 years ~10.0 22.5 3.2 25.7  

Perpetual management. >10 years      

TOTALS  100.0 217.8 31.1 248.9  
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6.0  Bank Operation 
 

6.1  Provisions for Site Audits 
 
 Representatives of the IRT will have access to the Bank at any 
reasonable time to perform site inspections, provided at least 24 hours advance 
notice is provided to the Sponsor or Bank Manager.  Regular inspections may be 
scheduled by the IRT following restoration and management activities. 
 
6.2  Schedule of Credit Availability  

 
 The number of wetland credits available for release (i.e. – debiting) will 
generally be commensurate with the level of wetland and aquatic functions 
attained at the Bank at the time of release.  Credits will be generated as specific 
activities are completed and documented in accordance with Table 4 as 
referenced in section 5.0 of this document.  
 
6.3  Procedures for Credit Release 
 

In order for credits to be released, the sponsor must submit 
documentation to the District Engineer (DE) demonstrating that the appropriate 
milestones for credit release have been achieved and requesting the release.  If 
the DE determines that the mitigation bank or in-lieu fee program is not meeting 
performance standards or complying with the terms of the instrument, 
appropriate action will be taken.  Such actions may include, but are not limited to, 
suspending credit sales, adaptive management, decreasing available credits, 
utilizing financial assurances, and terminating the instrument. 
 
6.4  Conditions for Debiting of Bank Wetland Credits 

 
 Credits will be withdrawn from the mitigation bank as appropriate to 
provide compensatory mitigation for jurisdictional impacts authorized by 
Department of the Army dredge and fill permits.  The responsibility for 
demonstration that credits from the Bank are not only available but that they 
constitute adequate and appropriate compensation for proposed impacts lies 
with the permittee. 

   
6.5  Ledger of Available Mitigation Credits 
 
 A ledger (Exhibit 12) of available mitigation credits will be maintained by 
the Bank and updated with each credit transfer or release.  An updated copy of 
the ledger will be provided to the Corps following each debit or release which has 
been purchased. 
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6.6  Legal Responsibilities 
 
 Once a permittee has purchased and secured the appropriate number of 
credits from the Bank, the legal responsibility for providing the appropriate 
compensatory mitigation lies with the Sponsor.  Nothing herein suggests that the 
Sponsor shall be responsible for negotiating with the federal agencies for the 
amount of compensatory mitigation needed by a particular project, nor will the 
Sponsor be responsible for justifying that the use of the Bank meets the 
mitigation requirements of Part 332 as it applies to the impact project. 
 

7.0  Mineral Rights 
 
 The legal counsel for the ACOE has reviewed the title and determined that 
although 100% of the subsurface mineral rights are not owned by the Bank Sponsor the 
combination of fractionated ownership, extraordinarily low potential for suitable 
resources, and ancillary permitting requirements results in reasonable assurance that 
the Bank will not be impacted by mineral extraction. 
 
8.0  Reporting and Record Keeping 
 
 Monitoring reports shall be submitted in accordance with the schedule of 
activities outlined in the MBI and shall, be submitted on 8½-inch by 11-inch paper, and 
include the following: 
 
    a.  Project Overview (1 Page) to include the following:  Corps Permit Number; name 
and contact information of Sponsor and consultant; the name of party responsible for 
conducting the monitoring and the date(s) the inspection was conducted; a summary 
paragraph defining the purpose for the approved project, acreage and type of aquatic 
resources impacted, and mitigation acreage and type of aquatic resources authorized to 
compensate for the aquatic impacts; a written description on the location of the 
mitigation site to include site perimeter(s), and coordinates (expressed as latitude, 
longitudes, UTMs, state plane coordinate system, etc.); directions to the mitigation site 
(from a major highway); dates compensatory mitigation commenced and/or was 
completed; a short statement on whether the performance standards have been 
achieved; dates of any recent corrective or maintenance activities conducted since the 
previous report submission; and specific recommendations for any additional corrective 
or remedial actions. 
 
    b.  Monitoring Requirements (1 page):  List the monitoring requirements and 
performance standards, as specified in the approved mitigation plan and special 
conditions of this permit, and evaluate whether the compensatory mitigation project site 
is successfully achieving the approved performance standards or trending towards 
success.  A table is a recommended option for comparing the performance standards to 
the conditions and status of the developing mitigation site. 
 
    c.  Summary Data (maximum of 4 pages):  Summary data should be provided to 
substantiate the success and/or potential challenges associated with the compensatory 
mitigation project.  Photo documentation may be provided to support the findings and 
recommendations referenced in the monitoring report and to assist the Corps in 
assessing whether the compensatory mitigation project is meeting applicable 
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performance standards for that monitoring period.  Submitted photos should be 
formatted to print on a standard 8 ½” x 11” piece of paper, dated, and clearly labeled 
with the direction from which the photo was taken.  The photo location points should also 
be identified on the appropriate maps. 
 
    d.  Maps and Plans (maximum of 3 pages):  Maps shall be provided to show the 
location of the compensatory mitigation site relative to other landscape features, habitat 
types, locations of photographic reference points, transects, sampling data points, and/or 
other features pertinent to the mitigation plan.  In addition, the submitted maps and plans 
should clearly delineate the mitigation site perimeter(s).  Each map or diagram should be 
formatted to print on a standard 8 ½” x 11” piece of paper and include a legend and the 
location of any photos submitted for review. As-built plans may be included. 
 
    e.  Conclusions (1 page):  A general statement shall be included that describes the 
conditions of the compensatory mitigation project.  If performance standards are not 
being met, a brief explanation of the difficulties and potential remedial actions proposed 
by the Sponsor, including a timetable, shall be provided.  The Corps will ultimately 
determine if the mitigation site is successful for a given monitoring period. 
 
9.0  Contingency Plans 
 
 In the event the Bank fails to achieve success criteria, the Bank shall take 
remedial action in consultation with the IRT.  Failure to achieve interim or final mitigation 
success criteria as established herein will result in the IRT delaying release of mitigation 
credits. 
 
10.0  Other Provisions 
 

10.1  Force Majeure Clause 
 
 The requirements of this MBI shall not be enforceable against the Sponsor 
or the letter of credit if the Sponsor has been precluded from performing the 
conditions of the MBI due to acts of God, rebellion, strikes, or natural disaster, 
including but not limited to hurricane, flood, or fire.  In the event such occurrence 
causes substantial damage to the project to preclude completion of that 
particular phase of the project, the Corps shall release the balance of any letter 
of credit for such phase of the project.  If the acts of war, acts of God, rebellion, 
strikes, or natural disaster, including but not limited to hurricane, flood, or fire, do 
not preclude the Sponsor from performing the project without unreasonable 
expense, then it shall not be relieved of its obligations under this document.  The 
Corps, in consultation with the IRT, shall make the determination of whether or 
not the Sponsor is precluded from performing the project. 
 
10.2  Bank Default 

 
 The Sponsor shall be in default if it fails to meet milestones, perform 
necessary repair and maintenance, provide timely monitoring reports, or fails to 
observe or perform any obligation or responsibilities required of it by this MBI.  In 
the event the Sponsor defaults, the Corps will notify the Sponsor in writing that 
the Bank is out of compliance and request a response within 30-days detailing 
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how the discrepancies will be corrected.  The Corps will coordinate with the IRT, 
as appropriate, to determine if the correction plans provided by the Sponsor will 
address the issues which resulted in the default.  If no satisfactory resolution is 
reached within 90-days of the Corps notification to the Sponsor, the Corps may 
notify the Sponsor that the sale of credits will be suspended until the appropriate 
deficiencies have been remedied.  Upon notice of such suspension, the Sponsor 
agrees to immediately cease all sales of credits until the Corps informs the 
Sponsor that sale may be resumed.  As long as the sale of credits is suspended, 
the Bank will not be considered to be an acceptable source of compensatory 
mitigation for Department of the Army permits. 
 
 In the event that the Sponsor does not satisfactorily correct the default 
condition, the Corps may elect to cause the holder of the financial assurances 
specified in Section 2.12 to draw upon those assurances as necessary to 
continue Bank development, management, or operation as provided herein.  
Nothing within this section shall be construed to modify or limit any specific right, 
remedy, or procedure in any Section of this MBI or any remedy available under 
application of State and/or Federal Law. 

 
10.3  Bank Closure 
 
 The Sponsor agrees to notify the District Engineer, 60 days in advance of 
any action taken to void or modify the instrument, management plan, or long-
term protection mechanism, including transfer of title to, or establishment of any 
other legal claims over, the compensatory mitigation site. 
 
 Bank Closure will be deemed to occur upon the occurrence of one of the 
following: 
 
 a.  All performance standards have been met, the last authorized credit 
has been transferred, and the perpetual management endowment is fully funded 
in cash as specified in Section 2.12; or 
 
 b.  The Sponsor requests closure based upon the level of success attained 
(which should be commensurate with the amount of credits issued), the last 
authorized credit has been transferred, and the perpetual management 
endowment is fully funded in cash as specified in Section 2.12. 
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11.0  Signature Page 
 
 

IN THE TESTIMONY WHEREOF the U.S. Army Corps of Engineers have set their hand 
this _________________ day of _________________________, 2011 
 
 
 
 
 
 
 
 
 
US Army Corps of Engineers 
 
 
 
 
 
Donald W. Kinard, Chief 
Regulatory Division 

 
 
 
 
Nokuse Plantation Mitigation Bank 
 
 
 
 
 
M. C. Davis for the M.C. Davis 2006 Trust 
 
 
 
 
 
 
 
 
 
 
 
 
Bank Enabling Instrument Signature Page 
Nokuse Plantation Mitigation Bank, SAJ-2007-02663 
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