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EXECUTIVE SUMMARY

Garcon Peninsula Mitigation Bank, L.L.C. a Florida corporation, proposes 10
establish a mitigation bank on 337-acres in Santa Rosa County, which will be
known as the Garcon Peninsula Mitigation Bank {GPME). The project is
designed to enhance degraded Wet Prairie habitat by mechanically eliminating
man-made impediments to natural hydrology (e.g. roads, cuiverts and ditchas),
by eradicating exotic and nuisance vegetation, and by establishing a long-term
management program, including prescribed fires. The project site is located on
337-acres in Sections 26, 27, & 35, Township 1 North, Range 28 West, Santa
Rosa County. The site is oriented between Bay and Robinson Points south of
interstate 10 on Garcon Peninsuia.

The service area for the GPMB will be a modified version of the USGS 8-digit
hydrogeographic unit identified as the Pensacola Bay Watershed, which includes
portions of Escambia, Sania Rosa, and Okaloosa Counties. The work fo be
implemented as described in this document is to be used as mitigation for fulure
wetland impacts to, primarily, herbaceous systems typical of tower-gradient
Fiatwoods habitat within the service area.

The site and proposed restoration was evaluated by the Big Bend/Panhandle

- Mitigation Bank Review Team (MBRT) utilizing the Qclober 1988 operational

- draft of the Wetland Rapid Assessment Procedure (WRAP) and Mitigation Bank
| Suitability index. As a resuit of this assessment, the bank is aliocated 168.13

| freshwater Herbaceous Credits and 4.26 Ray/Cyprass Credils.
T .

Sarcon Parinstls Mitigaton Bank
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This Banking instrument regarding the establishment, use, operation, and
maintenance of the Garcon Peninsuia Mitigation Bank (hereinafter, the GPMB) is
made and entered into by and among Garcon Peninsula Mitigation Bank, L.L.C.
(hereinafter, the Sponsor), the L.8. Army Corps of Engineers (Corps), the U.S.
Environmental Protection Agency (EFA), and the U.S. Fish and Wildiife Service
{(FWS) with reference to the following:

PREAMBLE

Bank Obisclives )

The GPMB is an entrepreneurial mitigation bank intended to provide
environmental lift credits to satisfy compensatory mitigation requirements
associated with Corps and Florida Department of Environmental Protection
{(FDEP} permits within portions of Escambia, Santa Rosa, and Gkaloosa counties
which comprise the Mitigation Bank Service Area (MSA) (Exhibit 1),

The Garcon Peninsula is recognized as a unigue geographicai area containing
large areas of rare and functionally significant wet prairie ecosystem. The GPMB
site was specifically identified as historic wet prairie habitat that had been
dramatically altered and Impaired by anthropogenic influences. Implementation
of the proposed mitigation plan will result in restoration and perpetual protection
of 337 contiguous acres of wet-prairie habitat within the Garcon Peninsula
gcosysiam.

The GPMB will be considered a viable compensatory mitigation alternative for
wet-prairie and lower-gradient hydric pine flatwood impacts within the MSA.
Applicants seeking authorization from FDEP and Corps to impact such systems
within the MSA will provide an assessment of the proposed impact site according
o the Wetland Rapid Assessment Procedure (WRAP) (Exhibit 2). The applicant
wi‘ also demonstrate that use of the GPMB is an adequate and appropriate

mitigation alternative, Decisions authorizing use of cradiis from the GPMB will he
madu by the appropti iate authorily on a case-by-case basis in accordance with
applicable requirements.

AP —y




Mitination Bank Review Team

The GPME was introduced fo the Big Bend/Panhandle Mitigation Bank Review
Team (MBKT) in March 1859, This MBRT is comprised of 4 individuals
representing one state and three Tederal agencies as listed below.

Agency Represeniative
Corps Kevin O'Kane
ERPA Paimer Hough
FWS Hildreth Cooper
FDEP Vicki Tauxe

in response o the initial review of the prospectus, several addenda describing
site conditions and historical data were submitted to the MBRT in May 1699, Two
site visits have been conducted during which bank suitability was assessed and
o perform a WRAP on June 4, 1999 and September 7-8,1999 respectively
{Exhibit 3. During this seven-month review period the applicant demonstrated
that the GPMB mests both the federal (Exhibit 4) and state {Exhibit 5) criteria
for establishment of a mitigation bank.

Project Description

The GPME is jocated on Garcon Peninsula in Santa Rosa County, Florida, The
site s a 337-acre ract cccupying a key landscape position within the Garcon
Peninsula ecosystem {Exhibit 6). The GPMB contributes to the watershads of
Sandy Point Bayou, Jakes Bayou, and an uni-named bayou all of which
discharge into the Yellow River Marsh Aquatic Preserve, which is classified as an
Cutstanding Florida Waterway.

Project Vicinity

The Garcon Peninsula ecosystem has been identified by the state of Florida as a
target for acquisition {Exhibit 7). The public holdings on the peninsula comprise
approximately 7.600-acres in a comridor reaching from Garcon Point in the south
fo Interstate10 in the north. The GPME is locatad 1-mils northeast of publicly
held tracts.

The GPNB site occupies a significant portion of the watersheds of Sandy Poirt
and Jake's bayous. Both of these systems discharge info the Yallow River
Marsh Aqualic Preserve east of the site. Not only will the GPMB provide
vatuable enhancement and prolection to areas adjacent to this aguatic preserve,
put also the bank will, al no public cost, extend the public holdings of the Garcon
ecosystem, which is being actively acquired at public expsnse,

Conservation and Recreation Lands {CARL} Priority Site-30, Escribano Point, is
also locsted in close proximily to the GPMB (Exhibit 81, This eife s
approximately 7.000-acres located just across Blackwater Bay (an Quisianding
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Forida Waterway) from the bank site. We conclude that the presence of two
state natural lands acquisition sites, an aquatic preserve and an Ouistanding
Florida Waterway within a few miles of the proposed bank demonstrates both the
uniqueness and exireme ecological value of the subject ecosystem.

Much of the land adjacent to the GPMB is divided into large tracts owned by the
family from which the subject property was acquired. There is a high probability
that, depending on the fiscal viability of the proposed bank; additional lands will
be available fo expand the bank in the fulura. Additionally, the fand situated
between the GPME and the publicly held tracts is divided into very few
ownerships, which may facilitate future acquisition.

Ecological Resources

The Florida Game and Fresh Water Fish Commission maintains a Geographic
information System (GI8) outlining Information relating 1o Florida’s wildlife habitat
conservation system. A product of this GIS is the Gap Analysis which details
listed species and critical habitat information for the state. A site-specific report
from this GIS shows that the GPMB contains areas of "priority wetlands™. These
are systems known 1o have numbers of rare or important wetiand species
{Exhibit 9). This database is dependent on site-specific analysas for the record
of listed species. it is apparant from a review of the data that no site studies
have been recorded for the subject property. However, the ecosystem is very
similar to others an the Garcon Peninsula in which many rare species occur. in
fact, site-specific studies performed by the applicant revealed the presence of
three rare {including one protected) plant species on the GPMB site {Exhibit 10).
Further, descriptions of habiiat requiremenis for the Flatwoods Salamander
suggest that the GPMB site could support a population of this Threatened
Species. The Florida Natural Areas Inventory maintains a similar and more
comprehensive database of ecological resources. A sife-specific raport for the
GPMEB reveals 21 protected resource records for the GPME vicinity (Exhibit 11).
As a result or our efforts, at-least three additional records for the GPMB site
proper may be added o the database,

in order to accurately svaluate the species composition of the floral cormmunity
on the GPMB site, a qualitative species composition assessment was performead
(Exhibit 10), Due 1o the relative homogeneity of the site, only four sample sites
were selected {site A top of 1l road, site B: edye of excavated pond, site &
open field- high, site D open Tieid- low). At each site, a sample of the community
was taken. The plants identified were those that appeared fo be common at the
sample site. The list is by no means exhaustive.

This community analysis revealed that a number of undesirable plants dominate
the GPMB (Bahia Grass, Dog Fennel, Broom Sedge, and Popcom Tress),
Howsver, an impressively diverse community of indigenous wet pralris herbs
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persists. This community includes White-toped pitcher plant, which is a
protected species. Further, Euphorbia inundata and Eleocharis quadrangulata
were found on the study site. This is the first time these species have been
recorded in Santa Rosa County {according to James Burkhalter, Curator of the
local herbarium),

In Aprii 2000, a quantitative assessment of the vegetative community was
performed (Exhibit 12). This sample included 13 quadrats along two fransects
through the site. These data show that implementation of Phases 1 and 2 of the
Mitigation Plan have allowed development of a diverse harbaceous community
suggesting that the ultimate goal of re-establishing the wet prairie community has
a high probabiiity of success.

Lacation and Size of Bank, Ownership, and ldentity of Sponsor

The GPMB is a 337-acre tract located in Sections 26, 27, and 35, Township 1
Narth, Range 28 West, Santa Rosa County, Florida. 1t is orfented between Bay
and Robinson points on Garcon Paninsula south of Interstate 10, Robinson
Point Road (8R1%1C) curves {o paraliel both the south and east boundaries of
the site {Exhibit 13). The property owner and GPMB Sponsor is Garcon
Peninsuta Mitigation Bank, |.L.C. {a Fiorida corporation). Upon successful
attainment of the mitigation objectives, the property will be deeded to the Long
Term Manager {LTM} e.q. the Florida Department of Environmental Protection:
Aquatic Preserves or other appropriate entity.

Baseline Conditions

The subject property exhibits extremely level topography and is oriented betwesn
Bay and Robinson Points just west {and north} of Robinson Point Road, The
property drains into Sandy Point Bayou, Jakes Bayou, and an unnamed first-
order tributary of Blackwater Bay less than one-half mile from the point at which
the three systems discharge into the bay. Hydric soil units underlie the enfirety of
the site, These are identified in the Santa Rosa County Soil Survey as primarily
fulat and Rutiedge foamy fine sands and Goldhead fine sand with small areas of
Ractolus and Garcon loamy sand occurring in the driest portions of the property
{adjacent to flowing water) (Exhibit 14). [Note: the original 1977 soil survey,
included as Exhibit 15, identified much of the bank site as having Garcon soils.,
Only 10% of this unitis considered hydric. However, a recent re-mapping of the
Garcon Peninsula (Exhibit 14) showed that the area previcusly identified as
Garcon was hydric and was re-classified as Goldhead, a hydric soill. The
vegetative community on the site is strongly influenced by the pastoral use of the
tand and is dominated by cultivated pasture grass (e.q. Bahja spp.) and
Andropogon spp. Seasonal disking and seeding over several decades has
effectively subdued the natural community. However, Arisfida, Scipus,
Sarracenia, Drosera, Erfocavlon, Pinguicuda, eic. are present among the
cultivated species suggesting that implementation of appropriate management
practices can successiully restore the pre-disturbance community structure.




Agide from pasture crap culiivation, the most obvious feature of the site is the
vast network of ditches dissecting the property, which are evident on a recent
aerial photograph (Exhibit 18). These diiches were installed o decrsase the
hydroperiod of the system (o a level sufficient to support the production of
pasture crop and catlle. Visual observation confirms that this ditch netwark
effectively expedites drainage of water from the site, as evidenced by the volume
and rate of flow. The ditches are primarily arranged in a north-south
configuration feeding into a larger ditches near the northermn beundary of the site
{that discharges into Sandy Point Bayou fo the east) and to the central portion of
the property that discharge info the unnamed bayou. Anocther feature of the site
is two catfish ponds that were excavated in the northwest portion of the site.
These are the rectangles of open water avident on the aerial photographs.
Catfish production is noted for its high nutrient loading and eufrophication of
subiect waters,

it is readily apparent to the observer that manipulation of the hydrology and
vegeiative comminity on this site coupled with the infense agricuitural use and
presance of cattie has significantly Impacied the natural function of this wat-
prairie ecosystem. A review of available historic photographs (Exhibit 17)
confirms that the sife was a vast, contiguous wet-prairie community prior to
disturbance. This system is, therefore, uniguely suited for resteration.

The Garcon Peninsula has received much attention recently because of the
uniqueness of the wet pralrie ecosystem located there, as well as the obvious
wildlife and water quality functions these systems perform for the recelving water
hodies. It should be recognized that the peninsula is relatively small in area and
ithe proposed bank represents a significant portion of the Garcon Peninsula
acosystem.




AUTHORITIES

The establishment, use, cperation of the GPMRB is carred out in accordance with
the following authorities:

A, Federal:

Clean Water Act (33 USC 1251 et. seq.)

Rivers and Harbors Act (33 USC 403}

Fish and Wildlife Coordination Act (18 USC 661 et. seq.)

Regulatory Programs of the LS. Army Corps of Engineers,

Final Rule {33 CFR parts 320-330)

Guidelines for Specification of Disposal Sites for Dredged and

Filt Material (40 CFR Part 230)

6. Memorandum of Agreement between the Environmental
Pratection Agency and the Department of the Army concerning
Determination of Mitigation Under the Clean Water Act, Section
404 {b}1) Guidelines {February 6, 1830)

7. Federal Guidance for the Establishment, Use, and Operation of
Mitigation Banks (G0 F.R. 58605 et. seq.}

PP
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B. Siate:
1. Part iV of Chapter 373, Florida Statutes
2. Title 62, Florida Administrative Code

NOW, THEREFORE, the parties agree to the following:

ESTABLISHMENT OF THE BANK

The Sponsor agrees to perform all necessary work, in accordance with the
provisions of this Banking Instrument, 1o establish and/or maintain the GPMB,
untii it is demonstrated to the satisfaction of the agencies represented on the
MERT (acting through the Chair) that the project complies with all conditions
contained herein, or until ail credits are sold, whichever is later. The Sponsor wil
obtain all appropriate environmental documentation, permits or other
authorizations needed {0 establish and maintain the GPMB. The Banking
instrument does not fulfil or substitute for such authorization.

Mitigation Plan

The proposed mitigation efforts are threefold; removal of pastoral influences,
hydraulic restoration and vegetative community restoration. Specific componenis
within these general categories includs:

1. Cessation of agricultural practices
2. Ping Tree Removal

Garcon Peninsuiz Mitigation Bank
w1 Banking instumant No. 200003742
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Invasive Species Eradication

Prascribed Fire Plan

Removal of internal fences and wmady vegeiation along fencerows
Instaliation/maintenance of perimeter fence

Earth moving activities

s Filling of drainage ditiches

e Removal of culverts

e Removal and re-grading of roads and other hydraulic impediments
&

]

e RO

Sandy Point Bayou restoration
Restoration of catfish ponds

Cessation of Agricultural Practices
Upon acquisition of the subject property by the Sponsor, afl agricuitural practices
{e.g. ditching, disking cu%tiva%‘ng, gtc.) were ended and all catile removed. This
fand use conversion was initiated in 1997 and completed by May 1989. These
activities were undertaken E:ey the Sponsor to expedite the eventual recovery of
the native community. This was done prior o finalization of the MB! and has
allowed the MBRT 1o observe the initial recovery of the site during the evaluation
phase.

Pine Tree Removal
An arga in the northern portion of the bank site {(adjacent to Maggie Road) has
been isolated from the remainder of the site by fences. As a result, cattle have
not had access to this area nor has it been managed for cattle production. in the
absence of management activities, a dense canopy of Slash Pine has
established itself. Since this canopy is inconsistent with the historical community
struclure, we propose o harvest the standing crop of frees. 1t is expected that
seedlings will propagate over the next few years, but implementation of fire
managerment will uitimately imit the canopy coverage of this area to ca. 5%.

invasive Species Eradication
Several areas within the GPMB contain mature Popcomn Trees (Sapium
seberifrum). The population of Sapium on-site exhibiis rapid expansion and
complete domination of the site is a probable cuicome of the no-action
aiternative. All mature Popcorn Trees {(and other undesirable species such as
Myrtie and Privet) will be eradicated from the site through a combination of
physical removal, use of fire, and manual application of Garjon IV or other
appropriate herbicides, Use of all herbicide will conform to application
recormmendations on product fabeling.

The initial eradication effort will involve cutting standing biomass in the area
identitied as polygon Q with the slash left in place, Cutling will be accomplished
by hand with chain saws and mechanically with a hydrocaxe, During the first
presoribed Dum a ring firing technique will be ulilized In this area. This technique

T Ta TaTEie ~
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will result in extremely infense and severe fire, which should kil all aboveground
hiomass. The fire will also consume underbrush along fencerows throughout the
entire site allowing easy access o these areas. Following the first firg, the
standing Sapium {along with other woody vegetation) will be physically removed
from the remainder of the site by manual cuiting or hydro-axe.

Shortly after the burn, manual application of herbicide via backpack sprayers wil
— be underiaken. Inciusion of a fat-scluble dye (the herbicide is diluted in
' vegetable off) aliows the crew to identify where the herbicide has been applied.
The population wilt be monitored and subsequent herbicide applications will be
undertaken as needed. However, initial efforts are anticipated to gliminate the
standing population. Burn intervals are intended fo kill residual trees before thay
reach sexual maturity,

Prescribed Fire Plan

A burn prescription is included as Exhibit 18. Tha initial burn will be conducted
prior {o land disturbance activities to allow the fire o carry over areas that would
otherwise have exposed mineral scil. The fiming and objectives of fire are
outlined in the prescription. Fire will be introduced on a three-year rotation during
the growing season. The specific conditions of the prescription are intended to
inhibit succession by woody species, enhance competitive advantage of fire-
adapted species, and stimulate sead production of desirable herbs. Along with

™ ecological considerations, the prescription has been specifically written fo comply

' with Florida’s open-burning laws and llability considerations. Preservation of life

and property by safe implementation of prascribed fire is the primary
consideration of the Prescribed Burn Manager. Establishment of secure fire
brakes is, therefore, a necessary part of the use of fire as a land management
tool. The temporary ecological impacts of these structures are minimized in our
plan by maintaining disk rather than plow lines.

Removal of internal Fences and Woody Vegetation along Fencerows
Fence posts and wire will be removed from interior portions of the site.
Subsequently, the woody vegetation along the fencerows will be eliminated o
hinder dissemination of invasive woody planis that typically occur along
fencarows.

Instaliation/Maintenance of Perimeaier Fence
A harbed wire fence will be installed/maintained around the entire perimater of
the site, The fence will, at a minimum, be constructed of three strands of wire
suspended between posts on 20 centers. A more substantial struciure may he
installed in the future i security is identified as a management concemn,




Earth Moving Activities
Upon completion of the initial burn, impediments to the natural hydrology of the
site (roads, culverts, dilches, efc.) will be removed. All proposed topographic
modifications are depicted in plan view and cross section on the construction
drawings (Exhibit 19}. On site fill material from existing roads and berms will be
utilized to fill ditches. Culverts and other collectad debris will be removed from
the project site and disposed of in an approved fandfill. Appropriate best
management practices (BMPs} will he utilized during all phases of land
disturbance to Insure compliance with National Pollutant Discharge Elimination
System (NPDES) objectives. BMPs applicable o the propased earth maving
activities include installation of hay bales and silt fences adjacent to proposed
land disturbance areas. Graded areas are anticipated to revegetate naturally as a
result of the proposed management activitias.

The Sandy Point Bayou restoration project includes restoration of a culverted
crossing of the upper reaches of Sandy Point Bayou, which is a first order stream
at the point of the crossing. The proposed mitigation involves removal of the fill
material and culverts associated with this crossing. Once removed, the littorat
area will be reshaped to mimic undisturbed areas up and down stream. The
newly shaped areas will be stabilized by broadcasting seed of a non-invasive
annual grass. Additionally, representative emergents, shrubs, and treas will be
planted on the banks (Exhibit 20). Emergents such as Ponfederia, Sagittaria,
and Cladium will be planied on three-foot centers at the land-water interface. A
mix of native shrubs including Lvonia, Hicium, Azsfia, and Cliffonia will be
instalied on five-foot centers between the water's edge and the fop of the bank.
Acer seedlings will be planted in the same zone on ten-foot centers. Silt fance
and hay bales will be installed as depicted in the construction drawings to
minimize potential sedimentation resuiting from exposed mineral sofl,

Ar area in the northwest portion of the bank site that appears to have formerly
been a cypress strand was excavated info two ponds for use in catfish
production. The spoit from this excavation was deposited around the margin of
the two ponds resulting a fotal disturbed area of 7-acres (including both
excavation and depostition). The proposed mitigation includes filling in these
poncs and regrading the area {identified as land disturbance area #4 in Exhibit
19} o form a shallow depression. Due to oxidation of organic material over the
years from the spoil collar, i is expected that there will be Insufficient volume of
material to completely fill the catfish ponds. As a result, there will be g
permanent pool, The (unknown} depth of this pool will determine whether or not
Cypress wilt be planiad over the entire area. This area is described helow as the
Lower Zone.

The catfish pond restoration areas wiil be planted in two zones corresponding
with hydroperiod (Exbibit 20). The Upper Zone will be planted with herbaceous
species {e.q. Xwis spp., Cladium jamaicense, Saururys cernuus, and Crinum

Garnon Peninsuls Mlostion Bank
hitigation Bardidng inslrumend No. 2000037482
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americaniim) and woody species {(.q. Taxodium sp., Nyssa biflora, Hex
myrtifolia, and Magnolia virginiana). The Lower Zone will be planted with species
such as Fonfederia cordata, Sagittaria spp., and Crinum americanum. All
herbaceous species will be planted on 3-foot centers with woody species on 10-
foot centers. To ensure adequate diversity, no one species will constituie more
than 25% of the tofal number planted. The frees will be nursery stock at least 4
feet tall and herbs will be selectively harvestied from natural populations. This
portion of the bank differs from the remainder in that a forested community will be
restored. Therefore, the 4.26 credits resuiting from this restoration {Exhibit 3)
will be available o compensate for appropriate foresied {e.9. Bay/Cypress)

impacts.

Perinsuda Milgetion Bank
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Implementation Timetabie

Fence

Activity Completion Date

Cessation of Agricultural Activity May, 1889
Pine Tree Removal Summer 2001
invasive Species Eradication Summer 2001

Permit Issuance Spring 2001
Recordation of Preservation Surmmer 2001

] instruments
Rx Bumn 1 Summer 2001
Removal of internal Fences and Summer 2001
Woody Vagetation Along Fencerows

Installation/Maintenance of Perimeter Summer 2001

carthmoving {8 week duration)

Surnrmer/Fall 2001

As-Buill Certification

80 days after
cansiruction

Planting & months post-issuance
Monitoring 1 {Bassline) Octobear 2001
Report 1 By December 2001
Monitoring 2 Cotober 2002
Raport 2 By December 2002
Rx Burn 2 May/June 2003
WW Monitoring 3 October 2003
FReport 3 By December 2003
Mordtoring 4 Oclober 2004 L
Report 4 By December 2004
Monitoring 5 {ctober 2005
Heport © By December 2005
Transfer to LTM Aniicipaiad 2008
Ry Bum 3 May /June 20086

Real Estate Interest to be Secured by the Sponsor

The GPME shall be preserved in a natural state in perpetully as guarantesd in a
legally binding conservation sasement granted to the Florida Department of
Environmental Protection {Exhibit 215,

T enswre that the Conservation Easement s conveyed without encumbrances
that would affect the viability of the bank, the Sponsor shall provide the following
with the conservation easement;
+ a ttle insurance policy updated {¢ the date of conveyancs, after the
recording of the conservalion easement for the bank:
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e @ survey or plat and legal description of the area showing all existing
easgments and encumbranceas, if any, as identified in the title document,
This information shall be submitted in recordable form;

s a publicly recorded, cerlified copy of the conservation sasement.

Financial Assurances

Two instruments will be executed o insure that sufficient funds will be available
to camplete the proposed mitigation: a construction/monitaring instrument, and a
long-term managerment instrumeni. The primary costs associated with the
proposed mitigation plan will be incurred prior to credit release. These costs
include earthmoving, BMP’s, herbicide application, timbering, prescribed fire, as-
buiit engineering, planting, monitoring, and securily measures (fencing and
signage)}. Thirty days prior to credit release the Sponsor shall provide to the
Corps and the FDEP a letter of credit and s associated Standby Trust Fund
Agreement for maintenance and monitoring (Exhibit 22). The amount of the
fetter of credit is hased upon estimated costs in current doilars (Exhibit 23}, The
withdrawal of funds shall only be in accordance with the MBI and attached
permiis.

OPERATION OF THE MITIGATION BANK

Mitigation Service Area

The Mitigation Service Area (MSA) for the GPMB will be Unifed States
Geological Survey 8-digit Hydrogeologic unit identified as the Pensacola Bay
Watershed (USGS503140105) excluding two specific areas (Exhibit 1). The two
omissions from the USGS 8-digit Hydrogeologic unit are intended fo exclude
mast of those areas of south Santa Rosa County thet drain into Santa Rosa
Seund and a portion of exirerne southwest Escambia County that drains into Big
Lagoon. The 10-digit USGS drainage basin maps will be used to identify the
excluded areas. Generally, the service arsa inciudes the southern portions of
Escambia and Santa Rosa Counties and a portion of southwestern Okalogsa
County. Decisions authorizing use of credits from the GPMB will be made by the
appropriate authority on a case-by-tase basis in accordanice with applicable
requirements. Use of the GFPMB to compensate for impacts bevond the
designated MSA may be authorized on a case-by-case basis,

Bank Assessmeni Methodology _

The MBRT and the Sponsor agreed o use the October 1998 operational draft of
the Joint Siate/Federal Mitigation Raview Team Process for Florida, The
Wetland Rapid Asssssment Pracedurs {WRAP) contained in that dosument was
utilized 1o establish the credits for the hank (Exhibit 2). This same procedure will
be utilized by the Corps to establish mitigation requirements for projects utilizing
the bank. The FDREP, as cutlined in the Mitigation Bank Rule, will view one hank
oradi as two acres of walland ocreation.

s




The assignment of credits was based upon a WRAP assessment performed
during site visits in the fall of 1999 and several follow up in-office meetings. The
data and scores from this assessment are included as Exhibit 3. The un-
weaighted WRAP resulted in the assignment of 160.81 credits. In an effort o
acknowledge the regional henefits of the proposed restoration, the MEBRT
decided fa use the Mitigation Bank Suitability Index to modify the credit
assignment (Exhibit 3}). Application of the resulting modification factor {(1.072)
increased the total credits to 172.39 functional units,

Montiioring and Success

Philosophy and Background
Monitoring protocois and performance criteria are proposed based upon such
recommended by Andre F, Clewell, Ph.D. Dr. Cleweil's recommendations are
derived from similar work performed as part of a manitoring program associaierd
with the restoration of wet-prairie habitat within the Mississippl Sandhili Crane
National Wildiife Refuga. Upon visiting the Garcon Peninsula Mitigation Bank
site, Dr. Clewell noted similarities befween the bank and refuge sites. He
suggested that his protocols {(and baseline data) would be appropriately applied
io the proposed restoration. The proposed monitering protocaols and
recommended target conditions were drafted by Dr. Clewell after his evaluation
= of the of the project site in June 2000 and after conferring with members of the
MBRT.

The everriding philosophy for the proposed maonitering protocols and success
criteria is that the plant community will serve as an indicator for the overall
“health” of the ecosystem. The species composition and richness as well as
proportional distribution of life-forms {e.g. graminoids, forbs and woody plants)
will indicate the relative hydroperiod, edaphic redox status, and fire periodicity.
As such, quantitative observations of those parameters are redundant and are
not necessary o evaluate the effectiveness of the proposed restoration activities.
Therefore the following procedures for assessment of the vegetative community
are the only quantitative assessment proposed. Quatitative observations,
nciuding static photographic monitoring will be performed, however.

Upon the recommendation of Dr. Clewsll, the performance standards and
cofresponding monitoring should address wo parametsrs. community sfructure
and species abundance. Extensive observations of the wet prairie ecosystem
[Clewell 1981, Norquest 1984, Erickson and Raymond 1988, Clewell and
Raymond 19851 were utilized in the development of the protoscols delallad in
Clewell 1097, which, In turn, he adapted for use hers,

Community structure: The wet prairie community is primarily characterized by
the persistent influence of fire. Periodic fire, ocourring ca. every third vear,




inhibits colonization of woody species and their associated increased
evapotransporation capacity. The result is a wetter environment with very limited
{e.0.<30% coverage} woody vegatation. Graminaecous and forbaceous herbs
that are adapted tc fire, therefore, dominate the community. The primary
ecological function of these species is thelr combustion qualities, which allow fire
to carry through the ecosystem with relatively low severily. In many cases
reproductive and ather physiological cycles of these species are adapted to the
unigque physical and chemical influences of periodic fire. These adaptations give
wet prairie herbs a competitive advantage over other herbs that might otherwise
occupy that position in the landscape.

Drawing from these observations, Cleweli (ef. al.) has concluded that the relative
frequency of graminoids, forbs, and woody species is an excellent indicator of the
“health” of a wet prairie ecosystem and an appropriate measure of the
effectiveness of restoration efforts. For example, a disproportionate coverage of
woody spacies indicates inadequate fire frequency {and by extrapolation,
deficiency in the physical and chemical influences that would accompany fire).
The data suggest that managed pristine wet prairie communities exhibit the
following community structure: Graminoids- up to 99% cover, Forbs- up to 88%
cover, and shrubs- not more than 23% cover. Similarly, managed disturbed wet
prairie {areas formerly planted with pine) exhibit Graminoids- up {o 76% cover,
Forbs- up to 41% cover, and shrubs- up to 82% cover.

Species abundance: as eluded to above, fire adapted species contribuie to the
uniquensss and ecological function of the wet prairie community. As such, the
second parameter utilized to evaluate the health of {and determine successful
restoration) this community is the presence of wet praiiie species. Prevalence of
non-praide species is indicative of inappropriate environmenial conditions, A st
of wet prairie species was developed during an inveniory of the Sandhill Crane
reserve. We propose 1o use this list {as augmented by the Florida Natural Areas
Inventory list for wet prairies in Eglin) to serve as the species presence {arget list.
Dr. Clewell recornmends 75 species as a median abundance that is indicative of
a heaithy wet prairie scosysiem. The list of targe! species to be used for the
GFME wet prairie restoration effort is altached as Exhibit 24,

Monitoring Obiectives
We propose that monitoring always be conducted at least 12 months following
fire, because the community will have had an opportunity to recover from the
burn and that is the period when herbacecus plants bloom most profifically and
are thus most easily idantified. We further propose that each monitoring event
be scheduled in autumn, preferably during the lalter half of Qctober when mosi
grasses and sedges are in fruit and can be most easily identified. We note that
monitoring will ocour every vear. However, in those years when a bum has
ocgurred, the monitoring event will be coordinated {o ocour 12 months following
the bum, Monitoring stations will be established al the Incations indicated in
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Exhibit 25. Monitoring reports will include the results of the monitoring activities
along with a catalog of photographs taken at permanent stations. Photograph
stations will be established in each quadrat and in each WRAP polygon.
Additionally, data from existing monitoring wells and rain naugs will be included
in the monitoring report.

For the purposes of monitoring, the goal of the mitigation pian is restated here ag
seven measurable objectives as follows;

1. Reduce the size and abundance of trees,

2. Reduce the size and abundance of shrubs and woody vines, particuiarly of
those species that are not characteristic of wet prairies such as Galiberry,
Yaupon, Wax Myrile, and Titi

3. Extirpate Popcom Trees,
4. Reduce the abundance of Bahia Grass.

3. Reduce the abundance of any other exoctic species, so that they do not
threaten ecosysiem integrity.

6. increase the number of desirable species to at least 75 species per 20,000
square feet on the average, OR demonstrate a trend that would eventually result
in that abundance of species through autogenic processes within a reasonahle
period of ime. it will be acceptable if relatively small areas contain less species,
particularly areas that were denuded to fill ditches or otherwise make
hydrological repairs to the restoration site,

7. Increase the fotal cover of gramincids to at lsast 75%. as determinead by point
interception within 12 months following the most recent fire, OR demonstrate a
trend that would eventually resulf in that abundance through auiogenic Processes
within a reasonable period of ime. It will be acceptable if relatively small areas
cortain lass than 78% graminoids, particufarly areas that were denuded to fill
ditches or otherwise make hydrological repairs to the restoration site.

Monitoring Protocols
Some monitoring shall encompass the entire restoration project site {andscape
scale} and other monitering shall be conducted within eight permanent 100 by
200-foot guadrats (Exhibit 258). The quadrats shall be established as follows:

For the purposes of functional assessment the site has been divided into various
polygons {see Dank Assessment Methodology). Monitoring stations will be
located such that polygens A, Q, and R, are represented independently and the
remainder of the bank is appropriately divided among five representative stations
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{for a total of 8 sampling stations). (Note: Since the catfish pond restoration wil
result in an ecosystem type that is significantly different from the remainder of the
site, i will be assessed with separate criteria.} Fach station shall enclose land
that is relatively homogeneous with respect {o natural site conditions, past
disturbance, and colonization by exctic species and be representative of the
characteristics of the polygon({s). A baseline 100 feet long shall be establishad at
the station. A point along the baseline shall be selected by random number.
That point shall represent the northeastern comer of a rectangle, which is 100 by
200 feet and whose sides follow cardinal directions with the long axis running
east and west. {Note: The sampling station located within R, will be 75x287 o
appropriately assess the restoration of these linear features.} The point shali be
marked by an iron rebar that is driven 3 feetl into the ground and that protrudes at
least 5 feet above ground. its uppermost one foot shall be painted in a bright
color for ease in its relocation. Each stake shall be identified on the aerial
photograph and its position fixed by GPS. Prior to the first monitoring event, the
MBRT may require that any quadrat be relocaled elsewhere within its polygon.
There will be a total of sight sampling stations as depicted in Exhibit 25,

Landscape monitoring will involve a thorough walk through of the site recording
qualitative cbservations of: woody vegetation, exotic species, wildlife utiiization,
effects of fire, and maintenance needs (fence, signs, firebreaks, sfc.).
Qbservations recorded will specifically address Specific Conditions 24 and 25 of
the issued FDEF permit for the project. Photographs will be taken fo depict
notable observations {e.g. population of exolics requiring herbicide treatment,
group of waterfow! foraging, feral pig damage, eic). Observations and
photographs will be included in the site-wide portion of each monitoring repart.

Specific quantitative measurements will be taken in each of eight sample
quadrats depicted in Exhibit 25. During each sampling event community

- structure and species abundance/richness will be measured using methods

described in Clewell 1997° (Exhibit 26} and the GPMB Mitigation Banking
instrument. Measurements of woody shrub height, percent cover of graminoids
and exctics, and species richness will be presented In a form o specifically
address success coriteria.  Photographs will be taken in cardinal directions from
each quadrat to document the general condition at the time of sampling and for
temporal comparison. In addition 1o measurements at each quadral, photographs
and observations will be taken in each WRAP polygon. Quantifative monitoring
of planting areas {cypress dome and bayou crossing) will also ocour during sach
monitoring svent.

Each monitoring profocol comesponds with the monitoring obiective with the
same number.

" Clewsfl, AF. Longderm Vesgelaiional Monitoring at the Mississipp! Sandbill Crane National
Wildie Reluge {1987, Heport o NMFS Jackson ME.
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1. Monitoring shall be landscape scale and cover the entire site. Al potenfial
midsiory and canopy irees shall be ne faller than could be expecied to arise as
coppice sprouts since the most recent fire.

2. Monitoring shall be conducted for shrubs in each of the 8 quadrats. Al shrubs
that are uncharacteristic of wel prairies shall be counted and measured for
maximum stem height. In addition, no area of at least 0.5 acres on the entire
project site shall contain more than 50% cover by woody plants (irees, shrubs,
woody vines) at least 12 months following the most recent fire. Cover estimates
shall be made visually during reconnaissancs, and areas not in compliance shaf
be drawn on a large-scale aerfal photograph. These areas may require
herbicidal application and/or intensive scological burns.

3. Monitoring shall be landscape scale and shall cover the entire site. No
Popeom Trees of any size shall be remaining that have not been treated with a
lethal application of herbicide.  Allowance shall be made for seedlings that
appeared subsequent {0 the formal request for preject release and the final fisld
inspection by Mitigation Bank Review Team.

4. The perimeter of each rectangle shall serve as a transect line for purposes of
determining plant species abundance by line-interception at 3-foot intervals,
using a 0.5-inch diameter pole. The percent cover of Bahia Grass shall be the
percentage of the 200 interception intervals that oceur along the transect.

5. The perimeter of each rectangle shall serve as a transect ling for purposes of
determining plant species abundance by line-interception at 3-foot intervals,
using a 0.5-inch diameter pole. The colleciive percent cover of exotic specias
other than Popcom Trees and Bahia Grass shall be the percentage of the 200
interception infervals that occur along the fransect. In addition, reconnaissance
shail reveal no concentrations of exotic species that could serve as propagule
sources fo spread and threaten the integrity of the wet prairie scosystem. if such
concentrations are discovered, they shall be located on a large-scale aerial photo
and shall be frealed with herbicide or otherwise reduced or extirpated.

6. Al vascular plant species shall be listed that are rooted within sach of the
station guadrats. A guadral may be visited at different times during the growing
SEAS0N.

7. The collective percent cover of indigenous graminolds shall be determined by
fine interception consurrantly with the inveniory for percent cover of Bahia Grass,
described in fem #4, above.




Performance Standards for Each Objective

1. No irees shall be left standing, other than coppice sprouts from root crowns
following fire, There may be two exceptions. {1} Distinct areas within the
property {including the restored catfish ponds, the true flatwoods, and the riparian
community associated with Sandy Point Bayou} should retain a canopy (2) A few
larger and older cypressas ar other wetland trees that could tolerate surface fires
may be left standing, either in small groves or as isclated and widely spaced
individuais.

2. Gallberry, Yaupon, Wax Myrtle, Titi, and other shrubs that are uncharacteristic

of wet prairies shalt be no taller than coppice sprouts that could have arisen from
"""" root crowns following the most recent fire,
3. All Popeom Trees, including root sprouts and seediings, will have been cut
down and/or treated with herbicide. Popcorn cover shall not exceed 1% OR, if
greater, shall display a temporal trend, which strongly indicates that s cover
shall decrease below 1% in response {0 autogenic processes. This performance
standard dees not apply to new colonization that occurs within 12 months hefore
the project is released from regulatory Hability, Such colonization is the
responsibility of the iong-term ecosystern management program.

4, The mean cover of Bahia Grass cover shall not exceed 10% OR, if greater,
o shall display a temporal trend, which sirongly indicates that its cover shall
decrease below 10% in response {0 aulogenic processos.

5. The collective cover of all exatic species other than Popcorn Trees and Bahia
Grass shall not exceed 1% of the project site.

8. Each quadral shall contain at least 75 desirable species. The Sapium
eradication area and earthmoving areas (e.g. roads} shall contain at least 50
desirable spacies.

7. The cover of graminoids shall average 75% one vear or more following the
most recent fire, and the coliective cover of ploneer Androgongon spp. {except A.
fobmanni shall not excesd 25%.
Catfish Pond Restoration Monitoring and Success

When establishing a vegetation community on denuded “raw” earth, the inilial
population represents only those individuals planted.  The viability of the
introduced plants is dependant on proper design of the basin and selection of
species.  Obviously, communily characteristics of such a created ecosystem
{poputation size, density, and distribution patierns) are quite different from natural
sysiems. The ohjective of this wetland creation is that ## wilt assume natural
characteristics in the long term. However, evalualion of success must be made
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in the short term. Excelient indicators of proper design and uitimate stuccess are:
viability of introduced individuals, reproduction, and recruitrment.

The following performance standards are intended to measure viahiilty,
reproduction, and recruitment. If achieved, they will demonstrate a positive trend
toward success.

1. There shall be less than 10% mortality of planted trees.

4. Planted trees have doubled in height and exhibit 30% canopy coverage at
the end of the growing season.

3. Non-nuisance, native welland groundcover species cover is 75% or
greater {except in open water area) and is reproducing naturally. Bare
ground is 28% or less cover, Vegetation trends over at least three years
show increasing cover.

4. invasive nuisance species, including but not fimited to Typha spp., shall
not excead 5% cover,

it is expected that a portion of the restored ponds will confinue to experience
permanent inundation. Lack of emergent macrophytes in the permanently
fiooded area will be an acceptable outcome {(2.9. the littoral area capable of
supporting herbaceous species will be the area sampled).

Tree moﬁéiiiy, tree height, and herbaceous density wilt be measured during each
sampling event. Success will be demonstrated when all three criteria have been
met. Dead trees in excess of allowabie limits will be replaced,

incremental credit release will be caleulated as an arithmetic calculation of
percent success with all three parameters weighted equally.

Adaptive Management
The Mitigation Bank Review Team accepts that all ecological restoration projects
are site specific, that multiple endpoints are possible owing fo the stochastic
nature of ecological processes, and that human aclivities offsite and bevond the
controt of the mitigation bank may influence the course of restoration. For these
reasons, the Mitigation Bank Review Team may change the restoration strateqy,
maodify the objectives, and adjust the performance standards and mositoring
profocols at any fime prior 1o full project release. Such changes must be made in
writing and must qualify as adaptive management in response o site-apecific
conditions.  The mitigation bank must demonstrate good-faith efforts to comply
with restoration requirements and cannot invoke an alleged need for adaptive
management as a pretext for slovenliness.  Likewise, changes made by the

Mitigation Bank Review Team shall not prolong the project or cause an increase

i the overall cost of restoration o the mifigation bank.
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incremenial Release Standards

Progressive environmental enhancement or trending toward success provides
environmental lift for which credit may be released incrementally prior to
achieving all the final success criteria. Forty percent (89 credits) of the tota
potential credits are reserved for interim releases as indicated the schedule of
credit availability below. Five percent of the credits {8.6 credits) shall become
available upon documentation that a second prescribed burn has been
successfully complated.

The interim credit releases shall be based on conditions trending foward the
environmental enhancement criteria described above. Assessments for interim
credit releases shall be made annually, based on the annual monitoring report,
progress reports and on-site inspection{s). 1t is anticipated that success will be
met in approximately four years, so for each year that the bank is determined to
be trending foward success, it would receive one-fourth of the interim credits
{17.25 credits). Forthe purposes of this condition “trending toward success”
shall be determined when the folfowing criteria are met:

A, SHe-wide:

i 5. sebiferum shall not exceed 1% cover in any polygon, except for
sprouts and seedlings that may have grown up since the previous fire or othar
treatment. '

ii. in each polygon, the coverage of Bahia Grass shall meet success critaria
or show a 10% or greater decrease in average cover from the previous
assassment year.,

iHi. The collective cover of all other exctic species (except S. sebiferum and
Bahia Grass) shall not exceed an average of 1% in any polvgon.

B. Cypressibardwood swamp:

i The two depression restoration sites (L.e. catfish ponds) shall be a total of
7 - & acres in size.

i, There shall be less than 10% mortality of planted vegetation.

. Cover by non-nuisance, native wetland groundcover species is
demaonstratively increasing over previous years. Bare ground area is decreasing
over previous years.

by, Planted trees are increasing in height.

C. Bayou area:

i There shall be less than 10% mortality of nlanted vegetation.

ii. Cover by non-nuisance, native wetland groundcover or shrub spacies is
demonstratively increasing over previous years, Bare ground area is decreasing
over Drevious years.

3. Wet prairie and wet flatwoods:




i Gailberry, Yaupon, Wax Myrtle, Titi, and other woody shrubs shall be no
talier than the coppice sprouts that could have arisen fram root crowns following
the most recent firs.

ii. Each sampling quadrat shall either meet success criteria or shall
demonsirate an increasing frend in the number of desirable species over
pravious sampling vears that indicates that the success criteria will be met under
permitted management activities within the expected timeframes.

iit.  The average cover of native graminoids shall demonstrate an increasing
irend and the collective cover of pioneer Androgongon spp. {except A.
liebmannily shall demonstrate a decreasing trend over previous years that
indicates that the success criteria will be met under permitied management
activities within the expected timeframes.

Compllance: All of the graded areas in the bank are stabilized. The ditch block
and/or ditch fill areas are effectively curtailing any channelized drainage from the
site, and no major repairs have been required during the last 8 months. The
permittee has submitiad all required reports to the satisfaction of the MBRT,

Schedule of Credil Availability

Credit release will cccur in three phases: initial, incremental, and final, Thea initial
credit release will be tied to several startup events including: recordation of the
conservation easement, gstablishment of the overseeing environmental
manager, and execution of the financial assurance instruments. Additional
credits will be released upon completion of earthwork, while the bulk of the credit
will be released on incremental achievement of success criteria as demonstrated
in annual monitoring reports. Finally, a percentage of the credits will be retained
and released upon ulimate success and transfer {0 the LTM.

Upon submittal of all appropriate documentation by the Sponsor, and subseguent
approval by the Corps, in consuliztion with other members of the MERT, it is
agreed that credits will become available for use by the Sponsor or transfer to a
third party in accordance with the following schedule:




Credit Release Activity Release Est. Credits
Fercent Timetable
initisl Credit Releass
Conservation Easemnent and )
Financial Assurance 15% ¥ 3 months post 255
issuance
Construction Credit Heteases
Earthwark Completion 15% ~12 months post .
) iss_uance :
nitial Exotic Treatment and 0% o7 ~12 months post 17.2
inflial Fire ssuance
tnlerim Success Alainment
Years 15 Upto 40% | 181 years affer #69.0
{more or less) ssuance
Secend Prescribed Bum 5% ~4 years post- 8.8
isguance
Full Sucress Atlainment 15% 25948
Total 100% 172.38

Provisions for Site Audiis

The MBRT will have full access to the mitigation bank to perform inspections,
provided reasonable notice is given. Regular inspections will be scheduled, at a
minirmum, following management events (e.g. prescribed burns) and at the
completion of earthmoving activities.

Conditions on Debiting

Cradits will be withdrawn from the mitigation bank through standard dredge and
fill permitting. The Sponscr will coordinate with applicanis for wetland impacts to
provide information on the MSA, and available credits. The responsibility for
demonstraiing that GPMB credits constitute adequate and appropriate
compensation for proposed impacts lies with the impact applicant.

i the impact is authorized, the Permittee shall provide an agreement for the
transfer of mitigation credit from the bank. This agreement, accompanied by a
current tofal of available credit, will be signed by the Permittee and the Sponsor
{or representative) and be allached 1o the permit instrument.

The ledger listing available (and potential) mitigation credits (Exhibit 27) will be
maintained by the Sponsor and updated with each transfer deseribed above. A
revised and updated copy of the ledger will be provided 1o the Corps and FDEP
following each debit.




Frovisions Covering Wse of the Land

Use of the land will be restricted as detailed In the conservation easement
(Exhibit 21). However, uses compatible with the purpose of the bank may be
specifically authorized by the MBRT. Exarmples of such uses may include
conduct of academic research, application of various land management
technigues, ete. In the avent an individual seeks such use, application in writing
will be made to the MBRT detailing the proposead activity. The MBRT will reply,
in writing, granting {or denying} the proposed use within 30 days.

MAINTENANCE AND MONITORING

Maintenance Frovisions

The Sponsor agrees to perform all necessary work o maintain the GPMB
consistent with the criteria established in the Mitigation Banking Instrument.
Maintenance will include activities necessary o improve and sustain the
ecological function of the site. Such will generally include introduction of
orescribed fire and application of mechanical and chemical means io control and
eliminate exofic and nuisance spacies as described eisewhere in this document.

Prescribed fire will be conducted by a practitioner certified by the Florida
Department of Agricutture and will be performed in accordance with Florida Open
Burning Laws (F5 580.12 and F5 §80.026}. if any aspect of this instrument
conflicts with the Open Burning Laws, the requirements of the State Statues will
prevail. in the event temporary firebreaks are required {o protect property or
insure safety, such will be restored within 3 months of installation. Restoration
will inciude disking of plowed lines fo resiore the original grade of the ground
suwrface. '

The site will be protecied with a perimeter fence and identified with signs {see
Security Plan Exhibit 28). Mainienance of these structures will be conducted as
needad.

Reporls and Record Keeping

The Sponsor agrees o perform all necessary work to monitor the GPMB io
demonstrale compliance with the success criteria established in this Mitigation
Banking Agreement. Immediately preceding the initial mitigation aclivities, a time
zare monioring repor will be generated describing baseline conditions. The
second monitoring report will be submitted at the end of the first growing season
following initial mitigation aclivities. Subsequent reports will be submitted o the
MBRT at the conclusion of vegeiation sampling each year, Reports will be
terminated when succass criteria have been achieved, but in no avent shall
ronitoring be terminated earliar than Oclober 2005, Each report will inchude the
data gathered during monitoring along with a summarny/interpretation of the
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information. Pictures of the site, which may illustrate the dagree of {or lack of)
success, will also be included.

Progress Reports
Beginning six months after permit issuance until final success determination, the
Sponsor shall submit sami-annual progress reports containing the following
information regarding the project:

a. date permitted activities were begun or are anticipated to begin;
b. brief description and extent of wark completed since the previous report or
since permit was issued;
. copies of permit drawings indicating areas where work has been completed;
a description of problems encountered and solutions underfaken;
2. a brief description of the work and/or site management the permitiea
anticipates commencing, confinuing or completing in the next six months; and
f. site management undertaken, including type of management and dates each
type was undertaken.

oD

Annual Reports

The Annual Report is a summary of the vearly monitoring for success and an

assessment of the degree to which the bank is attaining success. This report

shall be submitted within 45 days after completion of the vegetation monitoring
i {conducted at end of growing season) and shall be prepared according to the
format raquired and appraved in accordance with Specific Condition 29 of the
issued FDEP permit for the project. This report shall be submitied annually until
the Bank site has been determined {0 be successful, The Sponsor may
synchronize the reporling required in Specific Condition 30 of the issued FIIEF
parmit for the project such that allernate progress reports may be included as a
section in the Annual Reporl. The Annual Report that requests a determination
of final success in accordance with Specific Condition 24 of the issued FDER
permit for the project shall also include the following information:

a. a summary of all previous Annual Reports, including, as appropriate, imsline
graphics,

b. a list of each success oriterion and documentation of how and when it was
attained;

. a notation of problems encounterad in attaining the sucoess criteria and how
the problems were sobved, and a notation of any exceptionally successiul
managernent activity;

d. & surmmary of compliance and/or enforcement submittals or actions during the
impismentation of the bank; and

&. any gther information helpful Tor the continued success of the mitigation.

The report requesting the final success determination shail be submifted o both
the MBRT and the long-fern manager.

tn Mitigabon Bank
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Contingency Plans

Management actions will be designed to enhance the GPMB's overall restoration
goals and to respond o roadblocks that could potentially jeopardize the project’s
success. Intensive management is to be avoided:; howsver, the ability to
introduce prescribed fire, plant target species, and 1o remove invasive plants if
problems arise is essential to the long-term sustainability of the bank. A
responsive management approach will correct prablems identified during
monitoring, prevent deterioration of wetiand functions, and respond o
unforeseen changes that may occur. Planting and eradication will be used as
needed to insure compliznce with success criteria. The Sponsor shall develop
necessary contingency ptans and implement appropriate remedial actions for the
GPMB in coordination with the MBRT.

Long Term Management Responsibility

The Sponsor is negotiating with Northwest Florida Aguatic Preserves {Aguatic
Preserves} fo serve as the Long Term Manager (LTM). Aquatic Preserves has
indicated an interast in serving as the LTM and several provisions have been
made by the Sponsor at the request of Aguatic preserves. if, however, Aguatic
Preserves ultimately declines {o serve as LTM, anather third pany conservation
organization will be retained as LTM. Both the Northwest Florida Water
Management District and the Nature Conservancy have expressed interast in
serving as LTM. The LTM must be approved by the MBRT.

Cnce the Sponsor has successfully demonstrated compliance with the terms of
this document and the fast credits are released, ownership of the proparty wilt
pass to the LTM. The LTM will agree to perpetually maintain the proparty in its
enhanced state by conducting periodic prescribed fire and sliminating invasive
plants. The LTM will also overses the use of the subject property {o insure that
restrictions outlined in the conservation easement are not breached.

RESPONSIBILITY OF MEBRT
Qversight

s The agenciss reprasented on the MBRT agres o provide appropriate

aversight in carrying out the provisions of this banking instrument,

= The agencies represented on the MBRT agree to review and provida
comments on all project plans, anrnual monitoring reports, credit raview
reports, contingency plans, and necessary permits for the bank in a timaly
manner. Comments will be reviewad and transrmitted o the Sponsor
within 30 calendar days from the date of complate submitial {excent for
good causel.




¢ The agencies represented on the MBRT agree to review and confirm
reports on the evaluation of success criteria prior to approving credits
within the GPMB,

* The agencies represented on the MBRT shall conduct compliance
inspections, as necessary, as determined by the Corps in consuitation
with the Sponsor, {a verify credits availabie in the bank, recommend
corrective measures, if any, until the terms and conditions of the banking
instrument have been fully satisfied or unti! all credits are sold, whichaver
is later, -

Review of Reports

The Corps and FDEP will make a good faith effort, within 30 days {(except for
good cause} of receipt of the written request for release and success
determination, to either approve the request for release and success
determination or provide the Sponsor with 2 written explanation of why the
determination has been denied, :

Compliance Inspections

The MBRT shall conduct site inspections jointly to determine the progress of the
project for purposes of release and success determinations, and other general
compliance. If the MBRT is unabie to meet within a reasonable time, those
representatives that can, will conduct inspections in a timely manner when
responding to written requests 1o release or success determinations,

Land Uss Requests
As outlined In "Provislons Covering Use of the Land”, persons may make
application to the MBRT to use the site for activities that are consisient with the
bank objectives (e.q. academic research), The MBRT shall review all such

- requests and provide a written response to the applicant within 30 days except
for good cause,

OTHER PROVISIONS

Force Maleure Clause

The requirements of this permit shall not be enforceahle against the Bank
Sponsor or the letter of credit if the Bank Sponsor has been precluded from
performing the conditions of the permit due to acts of God, rehellion, strikes, or
natural disaster, including but not imited to hurricane, flood, or fire. in the event
SUCh cocurrence causes substantial damage to the project 1o preclude
ompietion of that particular phase of the projest, FDEP/Corps shali release the
balance of any letter of credit for such phase of the projest. [f the acts of war,
acts of God, rebellion, strikes, or natural disaster inciuding but not mited 1o
hurricane, flocd, or fire do not praciude the Sponsor from parforming the project

H




without unreascnable expense, then it shali not be refieved of its obligations
under this document,

Disnute Resolution

Resclution of disputes about application of this Banking Instrument shall be in
accordance with those stated in the Federal Guidance for the Establishment, Use
and Qperation of Mitigation Banks (0 F.R. 58605 et seq., November 28, 1995).

Provisions Pertaining to Validity, Modification, and Termination of the Banking
instrument

This MBl will become valid fallowing: issuance of the Carps and FDEF permits,
execution of the MBI by the MBRT membuers, recordation of the conservation
easement, and execution of the Mitigation Bank Perpetual Management Trust
Fund Agreement. This MBI may be amended, altered, released or revoked only
by writien agreement among the pariies hereto or their heirs, assigns or
successors-in-nterest, which amendment shalf be filad in the public records of
Santa Rosa County, Florida. Any of the MBRT members may terminate their
participation upen written notification to all signatory parties. Participation of the
MBRT members will terminate 30 days after written notification.

The terms and conditions of the MBI remain throughout the operational life of the
Bank. As taken from the “Federal Guidance for the Establishment, Use and
Operation of Mitigation Banks®, 60 Federal Register 58, 605-58-614 {November
28, 1995), with the exception of arrangements for long-term management and
protection in perpetuity of the wetlands, this period terminates whan the following
occur: Compensatory mitigation credits have been exhausted or banking activity
is voluntarily terminated with written notice by the Sponsor provided the MBRT
sighatories, and it has been determined that the debited bank is furnictionatly
mature and/or self-sustaining 1o the degree specified in the MBI

The Sponsor hereby agrees to indemnify the United States, is agencies,
emplovees, representatives, agents, including members of the MBRT, and io
hold it free from lability for any claims of personal injury or property damage or
loss atiributed to activities by or on behalf of the Bank or acourring on the
property. Furthermore, the Sponsor, and its successors and assigns, agrees that
if any party exercises its rights under any oil, gas or minaral interest or lease, the
Spensor, and is successors and assigns, will at its expense, be responsible for
obtaining other mitigation properly o replace the mitigated oroperty lost, The
reptacement property shall be equivalent in guantity and wetland values to fhe
mitigated property that was lost, including consideration of temporal loss, ¥ any.
Finally, the Grantor, and its successors and assigns, hereby agrees that it will
rever seek, of give s approval, to any zoning change that would aliow a use
inconsistent with this document.




Specific Language of the Banking Instrument Shall Be Controling

To the extent that specific language in this document changes, modifies, or
deletes terms and conditions contained in those documents that are incorporated
inta the Banking instrument by reference, and that ara not iegally binding, the
specific language within the Banking Instrument shall be confrallin 3.
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Mitigation Bank Service Area
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EXHIBIT 3

Subject Site WR



Summary of rationale utilized for the GPMB funciional assessment

e The ecclogical function and estimated environmental it associated with the
proposed restoration on the Garcon Peninsula Mitigation Bank {GPMB) property
was assessed in the falf of 1998, This assessment included a site visit followed
by several in-office sessions. The October 1998 operational draft of the Wetland
Rapid Assessmeant Procedure (WRAP) was as madified by the Site Suitability
Index was utilized to assess function and assign credits. In order {o achieve
consensus on some individual scores, the WRAP assessment team agreed to
use quarter points.

g Twenty-one distinct geographic polygons comyprise the GFMB site. However,
ecological similarity exists among these areas and only eleven categories
{systems or score sites) were used during scoring. Scoring data are included as
Exhibit 2a 10 the Mitigation Banking Instrument.

During initial scoring water quality and buffer variables were deemed not
applicable and extracted from the WRAF formula. During the March 3 MBRT
meeting, the WRAP evaluation was discussed for the first time since the field
evaluation. In that discussion, MBRT members raised an issue with discounting
water quality and buffer variables as not applicable simply because the WRAP
meathodology for determining these values did not seem necessarily appropriate
for the bank scenario. It was decided that the authors of WRAP would be

""""""""" cortacted for thelr input and FDEP and COE representatives would get togsther
to discuss alternatives for scoring.

WRAP author, Boyd Gunsalus, re-emphasized the validity of including water

7 quality and surrounding land uses as appropriate and necessary atiributes when
assessing the functional quality of a wetiand. However, he fell it was certainly
aliowable and appropriste {o refine some of the methods of assessing these
variables if the modifications more accurately evaluated the variables and were
properly explained. "

FDEP and COE representatives et on April 14 and again on Aprit 18 (hy phone}
and calcuiated the values and changes fo the DMBI WRAP calculations for the
bank. The resulling Excel sheeat (DMBI Exhibit 2a) contains the complete data
set for this WRAP assessment. The following are descriptions of the methods
used for assassing water quality and buffers:

METHODS:
We began with the buffer scores and calcutated them for each polygon according
o general WRAP methodoloagy. However, for simplicity, each polygon was
converted o a conceplual, generally rectangular, shape, and boundary lengths
were proportionally rounded. Infernal roads were ignored as boundaries.
External boundaries werg genarally assigned a 2 or 3, depending on whethar it
was mostly open land or mostly road and pasture, and the score was unfformiy



\\\\\\\\

given {0 the wi, w/o, and existing conditions, since the hanker has no influence
on them.

Water quality was also calculated using WRAP methodology {(generally} and

- using the same conceptual rectangular polygons. Similarly, any external

houndary was treated as having equal existing, w/ and w/o scores. However,
consideration was aiso given for the praportion of each polygon’s water source
rather than strictly looking at the adjacent land uses. Thus, it was determined
that polygons 2 and 3 (H and E prairies) are more affected by internal land uses
{improved pasture} than by their external boundaries; polygon 1 (A - northern
piney area) was “uphill” from sheet flow {except the cut through diichas) and thus
was rnot strongly influenced by the adjacent pasiure; polygon 7 {(northern bayou}
received most of its water from pasture runoff {via ditch} rather than its adjacent
fand uses, etc. Many of these assumptions are noted on the Excel sheat.

For both buffars and water quality, non-urisdictional polygons (S-popcom tree
field and 8-roads} are assumed to have 0 scoras for the existing and without
scenarins.

During the assessment of buffers and especially of water quality, we debated
different without-bank scenarios. During the feam scoring, wa mostly discussad
a future of a vastly increased exolic problem where the fields would be left fallow.
This scenario tended {o increase habitat and buffer iift, but basically sliminate
water quality lift {(without values equal {o the with-bank scenario). We felt it was
uniikely that so many acres would simply be left fallow and unused for the 5-10
year future, and that a more appropriate scenario would be {o visualize a future
tand management similar to the last five years, Le., that of rotated, improved, but
not ovargrazed pasture. [Mote, however, that the pasture we saw in the field had
already had catlle removad for aver a yaar, and thus presented a somewhat
betier existing condition than could reascnably be assumed far grazed pasture.]
This assumption tended o elevate credits due to water quality improvement
{which we felt was a significant atfribute of the bank), but depress buffer values
{decreased threat of tallow-takeover). All values were assessed using this
without-bank scenario; howsver, no team-assigned scores were changed
because we fell the team determined scores Tairly accuralely evaluated the
without-bank condition under eithar scenario.

Since potential credits are reaily based on the difference between the with- and
without- bank scenarios, we concenirated on these scores over the existing
condition scores, which, as mentioned before, may be slighfly high for typical
pasture. The p delfa and p credits have bean deleted from the Excsl sheel.



A note on the bank property:

The survey and legal description of the GPME property identdifiss the land area
as 337 41-acres. This is accurate and that acreage is owned by Garcon
Feninsula Mitigation Bank L.L.C. However, the acreage reflected in the
Mitigation Banking Instrurent and in the Assessment Procedure is 327.68. The
difference {9.73-acres) has already been committed as mitigation for two projects
that have occurred concurrent with the application and review process for the
mitigation bank. This the property is owned by the bank and will be managed as
part of tha bank, we have elected not to confuse the issue by legally subdividing
the property and representing the 8.73-acres as an outparcel.

The prior use of the mitigative value of the 9.73-acres is reflected by subtracting
that acreage from polygon H. As a resull, no mitigation bank credits have been
assigned o the 8.73-acres.



Wetland Rapid Assessment Proceedure Scoring Data

SeoraSile  Acreage  Paolygons Systems Sooredie
A 3218 1 Hatwoods A
G 1.08 2 inundsled praivie E
G 355 3 saluraied prairie HaP
D 5.45 4 suscszsionst praie Q
E 29.88 5  non jurisdictionst M0
F 363 & cypress dome F.G
G 3.44 7 north bayou C
H 211.37 ] roads Ri-R7
i 1.33 9 true upland L L
4 1.71 10 irue flatwoads i
K 0 11 nonjd fwooded) 8
L .24
I# §03
B 2352
G )]
[ 1.87
a B.41
R 4,81
Rz 4.09
R3 215
B4 0
RS 273
S 202
R? N 1.58
32768
Polygon: 1 Pine Flatwoads
varahls  {sxisling with withaut
WL Z 275 1.5
VO 1.8 BiA 1.5
V(5 158 275 %
Al 2.5 2.8 2.5
Y 1.5 3 k
W™ 2.5 3 2.5
Tots 115 14.4 0 daita
WHAP 0.8309 3.96800 5588 04044
Polygon: 2 Inundaied Pralrie
variahie  exisling wilh without
Wi 2.5 295 2
VO KA, BIA MR
V3 2.5 2 175
AL 2.4 3 24
HY 2 K 1.75
W 1 3 1
Total 104 1478 4.9 delta
WA 06933 0.8833 £4.89%3 03500
Polysen: 3 Saturated Prajrs :
varknhle fexisiing with without
WL 1.5 2.5 1
Vi WA MIAL K/A
V3 1 2.5 .25
AR 25 25 Z25
HY 1.8 ToRE :

WRAF = variable score sum/max vaniable soore sum
Deita = WERAP of with « WHAP of without
Credit = delta X goreags

Acreage Dalfai  Credits

1 32.18 (14044 13.01

# 29.68 {13800 11,58

3 244,95 (3.4833 106.04

4 841 05056 3.4

5 7,38 7667 554

g 7.07 .5611 357

¥ 3.58 11389 (.49

8 15,45 {18000 14 77

g 1.54 G.0000 .06

s 545 0, 1844 jRes;

1 1.08 0.35887 1.2

37788 160,81

MBS 1072
TOTAL 172.3907

Toll Herbacous Credits = 168,13
Toial RayiCypress Cradits = 4,28

Szoring MNoles and Assumpiions

wiG - canl. fire sup.; poss. small housing impact
W - fire & overgtory enhanced

vt buffer as pastore net sig. diff from existing

ALY not affecied by runoft - just thre-diiches

wro - improved pasiure scenaric

win buffar a8 pasture not sig, S from existey

=W lowverad o 10 due o indemel land use

o - improved pasiure scanario

wio bulfer a3 pasture not sig, 9. from suisting




Py = 11 al il = W lpwered o 1.0 dus to internat land usa

Togal 5 1314 .74 cedta
WHAP GEOO0 G87E7 0.3533 1.4833
Palvaon: 4 Sucoossion Praire
variable  lexisting with withowt win - cond, fallow w/ popcorm trees Bke axisling
W 0.5 2 0.5
V0 Q /A g
VG a z a
AR 1.78 275 1,75
HY 1 2 1
wo = 1.75 3 1,75 AQ cale. wf WRAP method of ad], landuss
Tatal 5 11.75 & delta
WRAP 0.2¥778  Q.7833 (2778 _ 0.5056
i Polygon: 5 Non Jurisdictionai {not-wooded)
variable |exsiing with withaut axisling and wio have no weiland funclions
Wi Y -z )
VO " BIA, 1}
VG ] 2 ]
AB N 2.8 g
HY a 2 G
Wi 0 3 ¢
Tatal .0 15 o delta
WRAF 0.00ag 07EsF 0.0604 07567
Polygon: € Cypress Dora
variable lexisting with without wig - continued use a5 pasture pond
WU 0.5 228 0.5 wl - cypress slough
VO g 2 it}
Vi 0 2 0
""" ’ Al 216 3 2.15
HY 1 2.5 1
W3 1 3 4 WO owered fo 1.0 due fo internal land use
Totai 4.65 14.75 4 65 delia
WRAP 02583 00184 0.2583 0.5511
Polvgon; 7 Nerth Bayou
variable  lexisting  iwith without wi - enhianted by roadiculvert removal and
AL 2 2.5 ] ditah flling; jees pulsating fush
WO 2.5 2.8 2.8
VG 2.5 2.8 Z5
AB 275 3 275
HY 25 275 25
YY) 1.8 3 1.5 ** WG reflects high walar budget from improved
Total 1375 1825 13.75 delta bashrs rurneff via ditches .
WRAP N7a3e  0HE28 07839 013688
Polveen: § Roads :
varinbie  lexisting  iwith withiout exisling arcl wio have nowaliand functions
it {4 2 {3 wi -~ mostly reflects surounding polygon
Vi g MIAL g '
VG 2 2 0
AR O a 0
HY f 2 o
WG g 3 g
Totat o 12 0 diita
WRAP 00000 08000 00000 45,8000
Folygon: 8 True Uplend
variable  isxistiag  iwith without uplands - no vhange of welland funciions
Wil o & G
YO it 0 &




g

W3 fi g g
Al 0 0 5
HY 0 0 g
W C o g
Tota 0 O 2
WRAP ao0ta 00000 0.0G00
Folygon: 10 Trua Flatwoods

variable  jexigling  {with without
Wi 2.5 275 2
VO 2.5 3 2
VG 25 3 1.75
AR 3 3 3
HY 2 2.5 2
W) 3 3 3
Total 15.5 17.25 13.75
WRAP 08511 G.9583 07839
Palygon: 11 Non Jursdictional {wooded}
variahle lexisiing  jwith withaut
Wl 0 2,758 0
Vo { ) q
¥ 0 2.75 a
A 2 3 o
HY i 3 1]
WG 2 a g
Total i} 14.5 0
WRAP 0.6500 £.0000

3.9667

delta
£.0000
win - exolic infestation increases
w/ - enhanced by fire management
delia
£.14944
guiating and wio have no wetland funciions
deita
0.9687
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SITE SUITABILITY INDEX

WHEAPR Uredies X MBS = Total Sank Credi

PARAMETERS SCORE

ESTABLISHED WATERSHED ISSUES: The mitigation bank will result in identifiable ecological

benefits o wstablished watershed issues recognizad 1o be critical 1o the watershed of the Bapk. 3

B e vt r et et e e e h e e e et s 3

A L R S 0

LANDSCAPE MOSAIC COMPATIRILITY: The ecolegical communities present at the mitigation bank

site blend seamlessly with the adjacent native communities and that refationzhip is expectad o remain in

pernetuity.

Siee will biend seamdessly on 931009 F 108 perimeler. (o et ens 3 H

Site will blend seamlessly o0 67-55% 0f 18 perlmelBr. .o e Z

Site will Blend sesnilessly on 23-86% 0F 118 perimeter. ... e H

Site will blend seamisssly on <23% of 18 permersr e i

THREATENED AND ENDANGERED SPECIES: Establishment of the mitigation bapk improves the

s of federal and/or state Histed threatened or endangered species.

Incremses population of one or maore Hsted SD0CIES. ... i e ner e 3 3

Meets identifled wask within a recovery plan or provides protection fo candidate species. ... ... 2

ATTACTE 800015 10 08 B8 L L ittt et cr e vem e e et e et e a el aeme e nenenaon e {

G R T R g L T a1 e A DRSSP 8

EXPANSION OF SCARCE HABITATS: The landseaps containg ecological features considersd 10 be

unusaal, unique or rare it the regien and s of sufficlant size, "

= D PP USSP 3 7

o 1 T U OO SRR {

ADJACENT LAND USES: The Baok will resull in identifiable scological benefits to'adjacent Ef*nds or

waters of regional Importance such as StateMationa] Park, Stare/MNarional Forest, SWIM, OFW, AP, refuges

and lands managed for conservation. 3

e e e s ey e s e e bt kn e rae kras ety cu e e res wre v PN

L T DS B he et e er et e tH

STRATEGIC HABITAT CONBERVATION AREA (SHCAY The Bank site is within or will result in

identifiable benefits to the GAP analysis designating lands essential to providing the fand base necessary to

austain populations in the fuure, i

L O S O PO U i

TOTAL 13

MEBSL={TOTAL / MAXIMUM POSSIBLEYN D)+ 1D 1.072
17139
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EXHIBIT 6

General Site Location




EXECUTIVE SUMMARY

Garcon Peninsula Mitigation Bank, L.i.C. a Florida corporation, proposes o
gstablish a mitigation bank on 337-acres in Santa Rosa Countdy, which will be
known as the Garcon Peninsula Mitigation Bank {GPMB). The project is
designed to enhance degraded Wet Frairie habitat by mechanically eliminating
man-made impediments to natural hydrology {e.g. roads, culverts and ditches),
by eradicating exctic and nuisance vagetation, and by establishing a long-term
management program, inciuding prescribed fires. The project site is located on
337-acres in Sections 26, 27, & 35, Township 1 North, Range 28 West, Sania
Rosa County. The site is oriented between Bay and Robinson Points south of
interstate 10 on Garcon Peninsula,

The service area for the GPMB will be a modified version of the USGS 8-digit
hydrogeographic unif identified as the Pensacola Bay Watershed, which inciudes
portions of Escambia, Santa Rosa, and Okaloosa Counties. The work to be
implemented as described in this document is 1o be used as mitigation for fuiure
wetland impacts to, primanly, herbaceous systems typical of lower-gradient
Flatwoods habitat within the service area.

The site and proposed restoration was evaluated by the Big Bend/Panhandie
Mitigation Bank Review Team (MBRT) utilizing the Oclober 1588 operational

! draft of the Welland Rapid Assessment Procedurse (WRAFP) and Mitigation Bank

Suitability index. As a result of this assessment, the bank is allocated 168.13
freshwaler Herbaceous Credits and 4.28 Bay/Cypress Credils,

O
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EXHIBIT 7

Florida Conservation Lands Acquisition Priority;
Garcon Ecosystem



Garcon Eeosysiem - Bargain 12

Management Policy Statement

The primary goals of management of the Garcon
Ecosysiem CARL projec wer 1o conserve and
protect envirommentally umique and irreplaceable
lands thar conrain narive, relarively wnaltered flora
and fauna representing s parural area vwnique o, or
scarce within, a region of this mate or a larger
geographic ares; to conserve and protect sigaificant
habitat for mative species or endangered and
threatened species; aad 1o conserve, protect, manage,
or resiore Lmporiant ecosystems, landscapes, and
forests, in order Yo echance or pratect significant
surface water, coastal, recrearional, timber, fish or
wildlife resources whizh Incal or state regulasory
programs cannot adequately protect.

Management Prospectus

Qualifications for state designation The projecs has
the size, lacation, and quality of sesourees o qualify
at 2 "State Buffer Preserve” to the Yellow River
Marsh Aquatic Preserve and adjaceny Class I shel}
fishing wazers,

Manager The Departmment of Environmental
Protection, Division of Marine Resources, Bureas of
Cosstal  and  Agquatic  Managed Areas, is
recommended a5 lead Manager for the nosthern
portion. The Morthwes Florida Water
Management District &5 the Manaper for the
southern porton.  This prospecies applies to the
northern portion.

Conditions affecting inrensity of management The
Garcon Ecosystern CARL Project includes lands
that require preseribed fire management,

Timetable for implementing management and
provisions  for  security  and  protection  of
infrastrisctere. Within the fisst year aher
acquisition, lnivial or imtermediae activities will

Mansgement Cost Summary/HWRWED

Catsgary 188607 1887/28 19587593
Source of Funds WRLTF WMLTF WRLTF
Galary §5,700 $6,000 §5,180
ars £ 6 0
Expunse $228 §7.505 £7,500
IR L $1,000 £
Fe 0 8 $5,000
THTAL 85,928 $13.500 $18,580

by

by

coneegtrate on site security, Lire managesen:
planning, resource inmventory, and a completed
managemesnt plan,

Loagrasge plans for this property will
penerally he directed toward the restoration of
disturbed  areas  and the perpemuation  and
maintenance of natural communities. Managermens
actrvizies will also stress the provection of threatened
and endangered species. An allseason burning
program will be established wsing conventional
pracuces. - Whenever possible, exisiing roads, black
lines, foam lines and narural breaks will be used to
contain and eontrol prescribed and narural fires, An
educational program for all age groups will be wsed
in comjunation with a carefully designed hiking tral,
1o keep the public away from sensitive areas,
Efforts to prohibit vehicle activity except in
designated areas will be a major concern.

The resource invemtory will, be wsed 10
identify sensizive areas that need special arention,
protection or management and 10 locare areas tha
are  appropriste  for  any  recreationa  or
acministrative facilivies. Infrasincrare developrment
will be confined to already disturbed areas and will
be the absolute minimum required to allow public
aceess, provide facilivies for the public, and wo
manape the property.

Revenue-generating  patential  No revenve s
expected 1o be generared for some vears.
Caoperators in  smanagement activities  The
Idepartment of Agriculture znd Consumer Services,
Invision of Forestey, or the Depariment of
Environmental Protection, Division of Recreation
and Parks, may help with fire managemany,

Management ost Summary/BMK

Datogory Starup Recurting

Soures of Funds CARL CARL

Salpry 0 45,040
e §23.000 $23.000
Expenzs £30,000 £30.000
LRy ER LY $8.008
FCO $80.000 $
TOTAL $172.080 $107.000



EXHIBIT 8

Florida Conservation Lands Acquisition Priority:
Escribano Point



Santa Rosa County

Purpase fur State Aoquisition

The marshes, hammocks, flatwoods, and sandhills on
the east shore of Pensacola Bay, 1solated by Eglin Air
Foree Base, are still in excellens condition. The
Escribano Point project will conserve a link of natural
land berween Eglin Air Force Base and the bay,
protecting habitar for rare plants like the panhandle
lily, maintaining the wazer quality of the bay wich i
grass beds and oyster bars, and allowing the public to
enjoy recreational activities from fishing 1o hiking in
this scenic Iandscape,

Manager
Division of Marine Resources, Florida Department of
Environmental Protection.

Gigngral Degeriptioe

The Escribano Point project includes a  diverse
sample of the undistarbed natural communities of
northwest Florida,  Migh-quality wetands and
submerged plant comumunities cover most of the
project, while xeric oik hammack, mesic or serubby
pine flarwoods, and wer prairies that are habitat for
many rare planis cover the fairly small upland aress.
These communities are almost pristine largely because
they ars isolaved by Eglin Air Force Base. The project
will provide z buffer w the Yellow River Marsh

FNAL Elements

Parhandle lily G1G2/8182
West Indian manatee (G22/322
SANDFILL 32(33/52
Ailantic sturgeon G53/52
Sweet pischer-plan 33/83
White-top pitcher plant G3/83
SEEPAGE SLOPE {(Z32/82
Chapman's butterwort G33/32

21 elements known from projecs

e
itk
ok

Priority 30

Aquatic Preserve, an Outstanding Florida Water with
some of the last grass beds and oyster bars in
Pensacols Bay. Eleven archacological sites and two
historical structures are recorded on the site and there
is a moderate to high potential for maore. The most
immediate threat 1o the property is intensive logging.

Public Use

This project i designated for use as a buffer preserve
1o the Yellow River Marsh Aquatie Preserve; it s
suitable for such activities as swimming, fishing,
hiking, camping and pature appreciation.

Bzquisition Planning and States

MNegotiztions should concentrate first on the larger
parcels: Champlon International, FDIC, Whire, Rice,
and Graybiel.

Loordination

Mo asquisition partners ser participating in this
project. - Eseribanc Polnt, however, is listed 25 a
priority project within Northwest Florida Warer
Management Distrie's Five Year Plan. It is across
Escammbiz Bay from the disriet’s Garcon Poime

acquisition  and i adjacent o the distriet’s

Yellow/Shoal River project.
Platad an list 14984
Profect Ares {Acves) 5314
Beras Acquired it
ata Gostaf b3
Acres Remaining 5414
with Estimated (Tax Azsessed) Valus of $2.570.808
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Escribano Point - Priosity 30

Management Palicy Statement

The primary goals of management of the Eseribano
Point CARL project arer  to conserve and protec
significant habitat for native spewes or endangered
and threatened species; 1o conserve, protect, manage,
Or festore important ecosystems, landseapes, and
forests, 1n order w enhance or provect significant
surfage water, coastal, recreational, timber, fish or
wildlife resources which local or staze regulatory
programs caanot adequately protect; to provide areas,
including recreational trails, for natural-resource-based
recreation; and 1o preserve significant archaeclogieal
or historical sives.

Manzgement Prospacios

Cualifications for state designation  The Escribano
Poinr CARL project has the natural resources—
undtsturbed wetlands, hamrmacks, and pine forests-
and location-adjacent 1o the Yellow River Marsh
Agquaric Preserve and sdjacenn Class I shelifishing
waters—to qualify as a state buffer preserve,

Manager  The Department of Esvironmental
Protection, Division of Marine Resources, Bureau of
Coustal and Aquaric Managed Areas, i¢ recommended
15 lead manager.

Conditions affecting intensity of management The
propct  imcludes “low-oeed” lands that  require
prescribed fire managemest and protection from
unautharized activities,

Timetable for  implementing management and
provisions  for  security  and  protection  of
infrastructsere. Within the first vear after acquisition,

#25

Pt

activities will concemirate on site security, fire
magagement  planning, resource inventory, trash
removal, and the completion of 2 management plag,
The resouvrce ioventory will be used to identify
seasitive areas that need spectal artention, protection
or management and 1o locave areas thar are
appropriate for any recreational or adminimrative
facilivies. Infrastruziure developraent will be confined
to already disturbed areas and will be the absolute
migimum for management of the property and public
access.

Longrange plans for this property will
generally be direcred toward the restoration of
disturbed areas and the perperuation of narural

COMIMuRITies. Management  will alwo  protec
threatenad and endangered jpecies. An all-ssason
burning program will be established.  Interprerive

programs will be used to educate the public on the
natural and cultural resources in the area.  Vehicles
will be limited to designared areas,
Revenue-generating potentizi  Porions of this
project have pine forests thar could help offser
operational costs, Any estimate of the revenue that
could be generated from harvest of these pinelands
will depend upon a detailed assessment of the value of
the timber on-site and upon the amount of harv esting
thar s determined to be consistent with protection of
the natural resources on this projest.

The Division of Forestry and/or Division of
Recrearion and Parks may help with fire management.
Any archeclogical management will be coordinated
with the Divigion of Historical Resources.
Mansgement Dost Summary/DRR

Catagary Startug Rerarring
Sourze of Funds BARL CARL
Salary 0 B002
B $25,000 347,000
Exponse $38,000 $50.000
Y $126000 $318000
FoO $50,004 R 1
TATAL $230,008 $160.000



EXHIBIT9

Florida Game and Fresh Water Fish Commission:
Gap Analysis
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FLORIDA GAME AND FRESH WATER Fisy COMMISSION

THOMAS B, KIBLER SAMES L. “JAMIE” ADAMS J. JULIE K. MORRIS CUINTON L. HEDGEPETH, DS EI*WIN B ROBERTE, D.C
§ akaland Hushned] Saragota B Ponsacola
ALLAN L. BGBERT, Ph0, Excentive Dirsctor OFF ICE OF ENVIRONMENTAL S8ERVICES
VICTOR I HELLER, Assisiart Exetive Director BRADLEY 1 HARTMAYN, DIRECTOR
FARRIS BRY ANT BUILDING
I\’iﬂ}' 201905 30 Bouth Meridian Street
2 Tallahassee, FL 32390-3600
. (850} 4885661
Mr. Glen Miley ‘ SUNCOM 2786661
et Joe A, Edmisten and Asscoiates, Inc, FAX {8503 532.5679
1218 E Corvantes 51, 0D (350) 4889542

Pensncola, FL 32501
Dear Mr, Miley:

This Jetter is in response to vour requegt recetved on 19 May 1999 for listed species and critical
habitat information for the Mitigation Bank in Santa Rosa County, Florida, There are no species records
from Florida Game and Fresh Water Fish Caramission’s databases that oceur within Seation 26, Township 1
North, Range 28 West. However, portions of the area are identified as priority wetlands, A map of these
wetlands 18 enclosed.

Flease note that onr database does not necessarily contain records of all lsted species which may ovour in
# given area. Our data is Bmited to sites which we surveyed or sites which others have surveved and provided uz
P with their data. Therefore, one should not gssume that an absence of ecourrences in our databasze Indicates
that species of significance do not ecour in the area, '

I yowr mvestigation of this area yield additional listed species oveurrences, wo would appreciate your
sending us the records of your findings so that we can add the information to our database. The Florida Nasucal
Areas Inventory (PN ALY maintaing a separate database of listed plant and wilditfe species, please contact FNAT
directly for spesific formation on the logations of element ocourrences within the project araa.

Please cred the Florida Game and Fresh Water Fish Commission in any publication or presesiation of
thig data. If you have any questions or further requests, please contact me at (§50) 488-6661,

Sincerely,

Geriin

Robert J, Kawrla, FhD,
Hiolopical Sclentist

RiK

BNV 878
fkavulafiomespndencs’wiley.dos
onelosres

www. gt gl
ONE QFILORIDAE BEST WEB BITES
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EXHIBIT 10

Floral Community Species Composition
Qualitative



v,

Species Composition Analysis

The Following lists were collected at four sites within the 220-acre GPMB site
located in Section 26 Township JNorth Range 28 West, Santa Rosa County,
Florida. The sites represent four general habitat areas that comprise the majority
of the site {see map). Site A is a slightly elevated berm resulting from deposition
of side-cast material from an excavated ditch. Site B is within the littoral zone of
a smatl-excavated pond. Site C is an open field. Site D is an open field with
slightly lower {ca. 1-2 inchas) elevation than site C.

The lists were compiled by identifying the dominant plants within a ca. 10-foot
radius of the observer at each sample paint. The lists are intended o record
{quaiitatively} the species composition prior to implementation of a managemen:
plan. These lists are not exhaustive.

Site A

Agrostis hiemalis Spring Benigrass
Carex fongii Sedge

Cuphea carthagenensis Looseastrife
Eleocharis ap. Spikerush
Eupatorium capiliffolium Thoroughwort
Graphalium spicatum Rabbit iobacco

Hydrocotyle umbeliata
Hypericum mutitum
Juncus dichofomus
Juncus effusus

Krigia cespitosa
Lepidium virginicum
Faspalum nofatum
FPaspalum urv
Planiago virg.
Philimnium capiffaceum
Pyrrhopappus carglinianus
Rhexia mariana

Rubus irivisfis

Rumex hasfatulus
Sisyrinchium rosulatum
Solanum carofinense
Solidago alfissima
Sofidago fistulosa
Verbena brasiiensis

bMarsh Pennywort
Dwarf 3t. John's-wort
Hush

Soft Rush

MA

Feppergrass
Bahaigrass

YVasey Grass

Hoary Plantain

Mock Bishop's Weed
False Dandelion

Fale Meadow Beauty
Dewberry

Sourdock

Arnnua Blue-ayed Grass
Horse-nettle

Golden Rod

Golden Rod

Yarvain



Site B

Eleocharis baldwinii
Eleocharis quadrangulata
Efeocharis sp.
Hydrocotyle umbeliata
Juncus debilis

Juncus effusus

Juncus elfiotti

Juncus marginatus
Ludwigia octovalvis
Ludwigta repens

{.yecopus

Mikania scandens
Micranthemurm umbrosum
Panicum hians

Fluchea foetida

Fiuchea rosea

Spike Rush

Spike Rush
Spike Rush
Marsh Pennywort
Rush

Soft Rush

Bog Rush

Shore Rush

NA

Water Primrose
Buglewaed

NA

MA

Gaping Panicum
Camphor weed
Camphor weed

Folygonum hydropiperoides Wild Water-pepper

Rhexia mariana
Rhynchospora sp.

Pale Meadow Beauty

Beakrush

Rhynchospora cephalantha Beakrush

Rhynchospora corniculata
Sapfum sebiferum

Hornarush

- Popeom Tree



Site C

Agrostis hiemalis
Andropogon virginicus
Carex lougi
Conoclinium coelestinum
Eupatorium capillifolium
Eupatorium piloseum
Hydrocotive umbeliata
Hypericum hypericoides
Juncus dichotomus
Myrica cerifera
Paspatum notatum
Paspalum urville
Piitimnium capillaceum
Solidago fisiulosa
Sporobolus indicus

Spring Benigrass
Broomsedge

MNA,

Mist Flower

Dog Fennel

NA

Marsh Pennywort
51 Andrew's-cross
Rush

Wax Myrile
Bahiagrass
Bahiagrass

Mock Bishop's-weed
Golden Rod
Smuigrass



P

Siie D

Aletris lutea

Aristida stricta

Aronia arbutifolia
Asclepias longifolia
Balduina uniflora
Centella asiatica
Dichronena latifolia
Eryngium intergrifolium
Euphorbia inundata
Hypericum crux-andreae
Hypericurm myrtifolium
Hex giabra

Lachnanthes caroliniana
Lachnocauion anceps
Lophiola americana
Ludwigia virgata
Lycopodium alopercuroides
Lycopodium carolinianum
FPaspaium notatum
Folygala ranasa

Rhexia alifanus

Rhexia iuiea

Rhexia mariana
Rhynchospora spp.
Sabatia campanulaia
Sarracenia flava
Sarracenia leucophylia
Sotlidago fistulosa
Spiranthes prascox
HAyris baldwiniana

Ayris eliotti

Yelow Colic-root
Wiregrass

Red Chokeberry
Mitkweed
Honeycomb-Head
Coinwort

White-Top Sedge
Biue-Flower Coyole Thistle
Spurge

St Peter's Wort

St John's Wort
Galiberry

Redroot

White Head Bog Button
Goldcrest

NA

Foxtail Clubmoss
Ciubmaoss

Bahiagrass

MNA

Meadow Beauty

NA

Fale Meadow Baauty
Beakrush

Marsh Fink

Yellow Pitcher Plant
White Top Pitcher Plant
Golden Rod
Grass-ieaved Ladies™resse
St Mary's Grass
Yellow Eyed Grass
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EXHIBIT 11

Florida Natural Areas Inventory:
Element Occurrence Report



1018 Thomasville Fload, Sulte 206-C - Tallahasses, Florida 32803 - (B850} 224.8207 - FAX {8503 881-9364 - www tnalorg

May 27, 1999

(len Miley

Joe A. Edmisten, Inc,
1218 E, Cervanies 51

Pensacola, FL 32501

Drear Mr. Miley:

Thank you for your request for information from the Florida Natural Areas Inventory (FNAIT)
Your data request, received on May 13, 1999, specified an area located in Township IN, Range
28W, Section 26 and areas 1o the SW of the site in Sania Rosa County.

A search of our maps and database indicates that currently we have 21 Element Ocourrence
Records mapped within the wider vicinity of the study area {see enclosed map and table). Note

Kol that the map legend indicates the precision of the element oocurrence location, defined as second
{within about 300 feet}, minute {within about one mile}, or generai {within about 5 miles). Also
note the logations of breeding colony sttes identifiad by the Florida Game and Fresh Water Fish
Commission Breeding Bird Atlas Project.

This site appears to be located near the Garcon Ecosystern CARL Project Macrosite which is
part of the State of Florida’s Conservation and Recreztion Lands land acquisition program. For
more information on this CARL Project, contact the Florida Depariment of Environmental
Protection, Division of State Lands,

Several of the species and natural communities tracked by the Florida Natural Areas Inventory are
considered data sensitive.  Ogccwrrences records for these elements contain information which we
consider sensitive due to collection pressures, extreme rarity, or at the request of the source of the
information. The Element Occurrence Record has been marked "Data Sensitive” We request
that you please not publish or release specific locational data about these species or communities
without prior permission from FNAL If you have any questions concerning this please do not
hesitate to call.

Please note that Potential Natural Aress are located near the site. These are private fands which

are not managed for conservation, but which may have features of environmenisl significance, as
determined by FNAT scientists. Potential Watural Areas should be considered  important

Theo Biatres feomrmiy el B Dherieds Plasm streimed oqF Eesirevarnam el Dretommtlom
ine Naturs Conasrancy a ol ihe Ferida Departmsnt of Brvronmentsl Protection



ey

Glen Miley
May 27, 1999
Page 2

information for planning purposes. Please ses the enclosed explanation sheet for more
information, '

FNAI strongly suggests that g site specific survey be conducted to determine the current presence
or absence of rare, threatened, or endangered species. Surveys should be conducted by
individuals familiar with Florida's flora and fauna. For your convenience, a summary of the
elemnents recorded for Santa Rosa County is enclosed.

The database maintained by the Florida Natural Areas Inventory is the single most comprehensive
source of information available on the locations of rare species and other significant ecologicat
resources. However, the data are not always based on comprehensive or site specific field
surveys, Therefore, this information should not be regarded as a final statement on the biological
resources of the site being considered, nor should it be substituted for on-site surveys.

Information provided by this database may not be published without prior written notification to
the Florida MNatural Areas Inveniory, and FNAT must be credited as an information source in these
publications. FNAT data may not be resold for profit.

Thank you for your use of FNAI services. A copy of the invoice is enclosed for your information;
the original will be mailed to your aceounts pavable department. If T can be of further assistance,
pleass give me a call at {850) 224-8207,

Sincerely,

H
Jonathan Qetiing@
Conservation Information Coordinator

en
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Florida Natural Areas Eﬁvenfmj? May 1997

RANK EXPLANATIONS
for FNAL Global Rank, FMNAT State Rank, Federal Status, and State Stotys

The Natues Constrvancy and the Naturel Heritege Program Network (0f which FNAT iz s part) define #n glemen] as any sxemplaey or taro somponsat of e
nature snvironment, such a5 & spocics, netnesl commwnity, bied wokery, mring, sinkhols, save, or athee seoiogioal feature. An gl L DECuITEne
singes extent habitat et sustaing o oherwise sontritutes 10 the smirvivel of 5 popatstion or & distinet, self-sustaining sxesples of & pamiculer slement,

Using a ranking system developed by The Nalurs Conservancy and the Nalural Heritage Program Metwork, ihe Flonda Hes! Aress Inverdory assigns
1o coch element. The globel rank i besed oo 20 slement’s worddwide status: tho stade pank iz based on the sistue of the element in Flogda, Hlement reg
based on many facioes, e mosl important ones being extimsted mumboe of Elemenl occumences, celimated sbundancs {numbzr of individuals for spegies: &
naturel communitics}, raoge, selimsted adequalely peotsctad BOs, relative threat of destruction, snd ssological fragility.

Federal and Siate stetws information is from the U5, Fish soad Wik Seevics: and the Flodda Gams und Froshwates Fiah Commission {animals}, snd the Fovida
Depariment of Agriculivre and Conmumer Services (planis), reapectively.

144 ] == Critieally impsriled globally because of extreme reeity {5 or fewer cecurrences ar less than 1000 individugla) or beeates of

extrome vulnersability to extinction due 10 some naturs] or man-made fLctoy,

G2 = Imperiled globally beeavse of rarity {5 to 20 ocourrences of less than 3000 individuals) or because of vulnerability to o
dus to zome natursl or man-made folor,

G3 o Either wery rare and local thmughout its range (21-100 occurrences oz less thon 10,000 individesls) or found tocally in g
reotricted mmage or volnersble to extinetion of other factors,

= apparenily seeure globally dmay be mare in parts of range)

demaonstmbly sceure globally

g8 E
i

= of historieal oonurrence throughout its range, may be redizcovered {e.g., ivory-billed woadpecker}
=X W believed 1o be sxtinet throughout mnge

GEXC = exiirpated from the wild but still known from captivity or collivation

G#? =  tentstive rank {e.g., GZ7) ; '

GAGE = range of ank; insuificient data to nasign apecific plobal rank {o.g., G0N B

GATE = rank of & ronomis subgroup such as o subspocies or variety; the G portion of the rank refars to the entive specios and ths
portion sefers to the specific subgroup; mumbers have same definition as sbove fe.g., GITD)

GG = rank of questicnatle species - ranked a5 specics but questionable whether it is species or subspesics; nombers have sume
definition as nbove {e.g., G2

GHTH} = same 24 ghove, but walidity ss subspecies or variety s guestioned,

LY = due to lack of information, no mnk of range can be assigned (e.g., GHT2).

GF = nied et mnked {emporary)

L EANK DEFINTITONS

gt & Critioally impsriled in Florids because of extreme ranty (3 or fewer ocsurrences or foss than 1008 individusis) ne beeawse of e
vislneeability to exiinetion dus o some natursl or man-made faetor,

L4 = Emperiled in Fiarida beeause of rarity {6 to 30 occurrences or less than 300C individusls) or because of vulnersbility to extinotios
same natural or man-mads facter.

53 = Either very rare and local throughout its range (21-100 occurrences ur less then 10,006 individusls) or found localiy in 4 restsl
ar vislnemble to extinction of other fictor,

&4 o= apparenily secirs in Flosdda {msy be e in pans of range)

a5 = demionstrably seoure in Flodide

THALETATE BANE DEFIMITIONS it}

£ & of Matorieal socurrense througheut ity mange, ey be rodiscovered {o.g., Ivory-billed wosdosokes



Florida Natural Areus Inventory: Areas of Conservation Interest (ACT) and
Potential Natural Areas (PNA) Data Layers

Effective January {, 1998, the former Areas of Conservation Interest data fayer categories A, B and C have been reclazeifiad in
bwo separate favers known as Areas of Conservation Interes: {ACT and Potential Natural Areas (PNA). The former ACT ca teRork

- Band C have been renamed and assigned new ranks as explained below. The only changes made have been in data fayer nam

and vank assignments. The actual information contained in the data lavers remains the same.

L. AREAS OF CONSERVATION INTEREST {ACT)
(Formerly ACI Category A, no internal ranking assigned)

The Arsas of Conservation Interest data layer indicates, throughout the State of Florida, natural resource areas that remain i
private ownership and are not managed or listed for conservation purposes. These areas have been identified on the basis ¢
extensive ground-truthing and/or the presence of highly ranked (FNAI G1/81) documented plant, animal, or natoral comimunit
eigment occurrences. The database information was supplemented by FNAI's scientific staff interpretation of landscap
vegetation from Florida Department of Transportzation (FDOT) aerial photographs, FNAT ccourrence information is compiie
from a variety of sources including field surveys by FNAT staff, published Yiterature, herbaria and museum collections an
personal communication or unpublished nates. :

If. POTENTIAL NATURAL AREAS {PNA)
(Formerly ACI Category B and C; ranking of 1-5 assigned with 1 indicating the highest quality natural communities}

The Potential Natoral Areas data layer indicates, throughout the State of Florida, lands that are in private ownership and are no
managed or listed for conservation purposes that are- possible examples of good quality nanral communities, These sreas wer
determined from FNALD's scientific staff vegetative interpretation of 1988-1993 FDOT aerial photographs and from inpu
received during Regiona! Ecological Workshops held for each regional planning council, These workshops were attended bs
experts familiar with natural aress in the region. Element ocourrences in the FNAT database may or may not be present on thes:
sites. In order to be classified as a Poiential Natorat Ares {with the exception of internal rank PNA-5} the natural communitio:
identified through asrial photographs must meet the following criteria: '

1. Must be 2 minimum of 500 acres. Excepiions: sandhill, min, 320 scres; scrub, min, 80 aciew; pine
rockland, min. 20 acres; dry prairie, min, 320 acres; or any example of coastal rock barren, upland glade,
coastal dune lake, spring-tun siream or terresteial cave,

2. Must contain at least one of the following:
a. One or more high quality examples of FNAI state ranked 53 or above natural eommunitios,
b. An outsianding example of any PNAL tracked natural community,

Posential Natural Areas have been assigred ranks of PNA-L through PNA-4 mostly based on size and perceived quality anc
type of natural community present. The areas included in internal rank PNA-S {(former ACK Category O are exceptions i
the above ctiteria. These areas were identified through the same process of aerial photographic interpretation and regioml
workshops as the PNA 1 through 4 ranked sites, but do ot meet the standard criteria. These PNA S aress are constdered lowsr
priority for conservation than areas ranked PNA 1- 4, but nonetheless are bafievad 1o be ecologically viable tracts of fand
representative of Florida's nawral ecosysiems,
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Santa Rosa County Summary
Rare Species and Natura! Communities

Glohad Stiate Federal  Stats Oocorrencs

Soientifie Mame Commesy Name - Rank* Rank® Stofus® Siatus*  Stadust
EISH
Acipenser axyrinchus desotod Gulf sturgeon GaT2 52 LT LS C
. Arractostens sparula alligator gar G5 53 M N <
Crystallaria asprella orystal darer G3 81 N L3 C
Hreostoma hisirio harjequin darter G5 H M Ls C
Etheostoma proeliare eypress dagter L 52 M N C
Fundulus dispar blairae southern starhead topminnow GaT4 57 N N <
Fupdiulus fenkingd salimarshk topminnow 53 52 N L3 <
Hybognathics hoayi CYPress minnow GE 5182 M M G
Lythraruy atrapleubs biacktip shiner {4 52 M M i
Mucrhybopsis sp 2 Florida chub i3 52 M M C
Moxastoma carinatum river redhorse G4 5153 KN N <
MNogomis leptocephals blushead chub G5 SE? M N ¢
Nograpis melonostomus blackmouth shiner G2 51 M LE C
Percina ausiroperea suuthern fogpereh G3 52 N M C
Percing vigil saddleback darter G5 51 M M C
Preronotraply welaka bivenose shiner Ga 54 N LE o
T MPHIBIAN
Ambysioma eingulaton flabwiods salamander (2G5 5283 P M Z
Ambysitomea Hgrinum tiger salamander G5 &3 N N ¢
Amghiims pholeter ong-toed amphiuma : G2 53 1 M o
Desmograthus monticoln seal salamander Gs 31 N N P
" Hyvla andersonil pine barreny treefrop G4 53 N LS C
Rara capite gopher frog g 53 N ] <
Ranea ofaloosae Florida bog frog 2 5 K Ls o
Alligator mississippiensiy American alligator ;s 54 Tisiay LS P
Apalons mutiea calvaia Gulf Coagt srmonth softshell GETH st N M o
Caretin cargita leggarhead 453 53 LT LT W
Chelonin mydos green fusils Ga 52 LE LE C
{roieing adamanteus esstorn diamondback mattiesnake G5 53 M N C
Dyrmachelys coriacen leatherback 33 sz LE LE N
Drymarchon coraly cosperi eastermn indigo spake G4T3 53 LT LT <
Eumeces apthracinus coal skink G 83 N N C
Gopherus polyphemes gopher foroise G3 83 N LS c
Graptemys grausi Escambna map urtle G2 52 N M e
Lepldocheloz bempli Eamp's ndiey €1 31 LE LE P
Macrovlerys tommincki alitgaior snupping tuntie G304 3 b L3 C
Nerodia clarkil clarkii Gulf salt marsh snake G473 %37 M M P
Pirsopiiy melonolencus mugitus loride pine snake QITaY 53 H L& o
BIEDS
Avclpiter cosperi Cooper's hawk 34 537 M M B
Aimophila gestivails Bachman's spuriow 3 53 M B ¢
Ammodfranns henslowdi Hepslow's sparrow G304 s N M z
Amsiodramn: meritbnus fisheri Lotisizng seaside sparrow 3474 G M o o
Arden alb groal sgrel G5 %4 X H 4
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Santa Rosa County Sumumary
Rare Species and Natwral Communities

YASCULAR PLANTE

Giobol Slate Federal Siste  (wmurrenes

Seientiffe Marne Comman MNane Rank¥ Rank*® Staine®  Statas®  Siatust
Charadrius slexandrinns snowy plover G4 52 N LT P
Charadrins melodus piping plover G3 52 LT LT P
§ Cistothorus palustris marianas harian's marsh wren G513 5372 M Ls B
____ Egreta caerslen tittle hiue heron G5 54 I i85 |5
Egresa thuln BNOWY Ggrel 5 54 M LS F
Egrena trivolor tricolored hercn G5 54 N LS p
Elgroides forficass swallow-taiied kite G4 8253 M N P
Endocimus albus white jisis 35 54 N LS P
Faleo columbaring merhin G5 g4 M N P
Falco peregrinas peregrine faleon G4 52 LE LE P
Falee sporverius pawlus southeastern Amerioan kestrel G5T3IT4 537 M LT P
Huaematopuy palfiatus American cysteroatcher G5 53 B LS P
...... Leobirychus exilis least bittern G3 84 N M P
Lateraliis frunaicensis black raif G4 837 N M P
Mycteria gmeripanc wousd stark G4 52 LE LE P
Myctanassa viologen yellow-orowned night-heron as 539 M i B
Mycticorax nyaricorax black-vrowned gight-heron G5 337 M M P
Pandion haligetus SETraY G5 5334 M Lg*% O
FPelecanus ovcidentalis brown pelican 04 53 N £S5 P
FPivotdes borealls red-cockaded woodpecker &3 52 LE ET o
icokdes villozus hairy woodpecker a3 LK N M P
FPlegendis falcinellng glossy by Ga 52 M W p
Rallus longirostris sconfi Florida slapper rail Cr5T3? 527 M M )34
Rynchops niger black skimmer G5 53 M L5 P
Sefurus motacilia Eouisians waterthirush G5 52 M M ¥
Setophoga raticilin Arnerican rodsior Gs 53 N N r
Sterne antillarum least o {34 53 M LT C
Sterna caspin Caspian tern 45 527 x| 3 P
Sterns macima royal izrn G5 53 M M ¥
Sterna sandvicensis sandwich tom G35 52 i N B
Corynorhinns rafinesgult Rafinesque's big-eaved bat G 537 | I P
Musteln frenata ofivaces snltheastern weasel G5T3 537 M N P
Peromyseus potiones lencovephalns Santa Ross beach mouse FITL 51 M N -
Tomiay sirimus easterd chipmunk G35 5z N L& £
Trichechus muncbus manates e 327 LE LE C
Ursug amerinars floridanss Floride black bear 33Tz 52 o |95 S
Ambileme pleotn perplicaia roundinke G3T3 &M M N N
Anodonia suborbivulats flat floater G4 152 M N L
Cordalegaster sayl Bay’s spiketail G 5183 N B ¢
e Fuxeonmia sicumbiv BRITOW pigine G2 57 M N o
Lennpsills ornats suuthern packetbook G5 51 N & L
Megalonalas bovkinions ronind washbanrd i3 §7 ¥ N <
Plectomeruy donievanns bmnkelimber &4 54 N N <
Pleurehema strodesnmm fuzzy pigion 47 &7 i H L
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Sctenitflc Name

Androgogon arctatus
Aristida zitnpliciflora
Buptizia calycosa var villosa
Calamovilfa curtisii
Calyranthus floridus
Curex baltyelii

Carex fenax

Chrysopsis godfreyi
Cheysopsis gossyping ssp crulseani
Cladium mariscoides
Coeloravhis mberewlosa
Dirasera imtermodia
Elevcharis rostellats
Epigasa repens
Herasmylis arifolia

Hex omelanchier

Hlicinm flovidanion
Jupruy gymuocarpus
Kalmia latifoliz
Lachnovaulon digymn
Liftum iridalias

Lapinus wastiauus
Macranthera flammes
Magnolic ashei
Muaogrolin pyramidata
Medeolz virginiono
MyriophyHum laxan
Najas filifolia

Nuphar lutge ssp wlvaces
FPanicam nudicanie
Fiaguleyin planifoiis
Pinguiculs prinuliflore
Fiatanthera claveloia
Platanthera inizgra
Polyganatle mucraphylia
Posgmivgeion florkdanus
Cruercuy arfausans
Rbexia parviflore
Ehododendron ausirinsm
Rhyachospora crinipes
Fhynchospara sterophylia
Savrocenis feucapiylia
Saryecenia rubra
Sideronylon feipides
Sideroxyion thornel
Srewartie malacodendran
Tephrosia mohri

Hyris churpmanii

Eyris drummosndii

Ryriy oulsinning

Counnoi Wame

pine-woods biucstem
soithern three-awned grass
hairy wild indipo

Curtiss’ sandgrass

sweet shrub

Halizell's sedge

sandhil? zedge

Godirey's goldes aster
Cruise's polden aster

pond rush

predmont jnintgrass
spoon-feaved gundew
beaked spikerush

tratling arbutuy

heartieal

serviceherry holly

Florida anise

Coville's mash

i untain kel

bog tition

panhandie lily

Guif Corst lupine
numrmingbicd Jowers
Ashe’s magnolia

pyramid magnelia

ndian cucurnber-rool
predront water-mitfel
narsowieaf najad

west Florida cowlily
naked-stemumed panic gruss
Chapman's bulterwort
primase-flowered bistterwon
littie clubspur orehid
yaitow {ringeless orchid
largo-teaved jolntwesd
Florida pondwsed
Arkansas oak
srnil-flowered meadowbeauiy
orango azales
hairy-peduncied beakrush
narmw-jesved beakrush
white-top plicherplant
swest piteberplan
gopherwond buckthorn
Thesme's buekthom

silky camellia

finsland hoary-pea
Chapman's yoellow-oyod grags
Drowsmnond's yelloweyed grags

Giohat
Runk*®

G3
G2
G2T3
Ret
GST4
G2
657
Gz
G5T2
GS
o3
G3
G35
G5
GS
G4
as
G4
038
G2
GiG2

3

a3
G2
G4
G5
Ga
Gy
G5T2
G327
G3?
GAG4
G
G
*7)
3162
G5
o2
GIG4
x|
G4
G3
@
GS
G2
G4
73220
€3
!

337

Santa Rosa County Summary
Rare Species and Natural Communities

State
Hambe®

53
52
53
33
52
52
52
52
a2
51
53
53
51
32
53
5%
53
51

-

332¥
S15%
52
52
52
B2
52
5283
537
52
527
5%
53

51
3354
5z
51572
33
32
53
51
85283
53
52
52
51
52

51

=i
52

51

Federal  Siate

Stabns®

A AW E TR RV ETEIREIZLR L ZLEELE LT R T L L L EL IV E L L LR EERAEE

N

a5

Oecnrreniee

Status®  Statust

N
M
LT
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Xyriz zeabrifolia Harper's yellow-eyed grass 33 51 N LT c

WRAL SUMMINITIES
- Alluvial Stream G4 52 N N C
Baygall G47? 4% I N C
Blackowater Stream 34 32 N Iy ¢
Hog a? 53 N N ¢
Bottomiand Forest G4 347 N I {
Coastal Inferdunal Swale G3 82 N I C
Diepression Marsh G4% 83 N N C
Dome Swamp G47 537 M N C
Estuarine Mollusk Reef G3 53 [ N C
Estuarine Tidal Marsh G4 RE ] M C
Fioodplain Forest Gt 53 N N C
- Flondplain Swamp G? 547 N N c
- Frashwater Tidal Swamp G3 53 M M C
Maritime Hammook G4 2 N M i
Masic Flatwoods 37 4 M. M C
River Floodplain Lake G4? a2 M N C
Sancdhili {32033 &2 N i3 C
Senib G2 52 N M C
Sespage Siops G537 "3 N M c
Seepage Stream Gd 52 | N &
Siope Forest 3 52 N N C
Swamp Lake G4 53 ™ N C
Upland Hardwood Forest ey 53 M N o
Upland Pine Porest 7 53 N N C
Wet Flatwoods 3% 547 N M e
Wet Prairie 37 547 N hi C
_______ Xerie Hammaock 7 53 [yl il C
QTHER
Bird rackery M M i
Genlogical feature N M C

* Seo aitached FNAF Rank Erplanationy sheet for definitions of Globsal and State Ranks, and Siste and Federa! Status
#% Beo atluched FNAZ Rank Explunations sheet, Special Animal Listiags - State and Federaf Stutus section

+ {OEY QUCURRENCE BTATUS
Yerohratos aad Inveriehrates:
L = {Confirmad} Oecurrence statug derived from a dosummented recond in the FNAT data base,
¥ = (Potential} Occurrence status dorived from & roponted pocuimenss for the eounty, or the cocurtense les within the
pubslished range of the taxan.
M o= (Mesting) For sea turtles ondy; ocourrence status devived from documented nesting cocurrences,

Plapte, Mature] Cropraunities, and Other
C = {Confiemed) Oonurronce staluy derived from 2 documenied recosd in the BNAT date base or from 2 herbariom
specimen.
% = {Reportedd Ooourrence slatug Jertved from published reposts.




EXHIBIT 12

Vegetation Community Structure
Quantitative




Vegstation Community Structure
in April 2000, James Burkehalter and Glen Miley conducted a sample of the plant
community on the bank site. The sample included 13 quadrats taken at 100-foot
intervals on two transects in a represeniative area of the site (the northeast
corner). The samples were coliected via the Daubenmeyer method, which
utifizes a 20 x 50 cm frame o observe coverage classes.

A sample size of 6 proved {o be adequaie for effectively measuring this
community as Hustrated below. Atotal of 35 species were observed in this
sample suggesting a high level of diversity and an intact wet prairie seed bank.

o A histogram on the following page illusirates % cover by species.
Sampling Adequacy
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EXHIBIT 13

Site Location and Boundaries







EXHIBIT 14

Current Soll Survey

Legend
18 = Garcon

29 = Mulat
34 = Pactolus
o _ 4 = Retledge
51 = Meadowbrook
52 = Goldhead
53 = Arents
54 = Foxworth






1977 Soil Survey

Legend
16 = Garcon

29 = Muyiat
34 = Pactolus
...... 40 = Retledge






EXHIBIT 17

Historic Aerials









______

Burn Prescription



Site: Garcon Peninsula Mitigation Bank
Acres o be burned: 330-acres

Location: Sections 26, 27, & 35, Township 1 North, Range 28 West

General description of burn unit

This burn unit is a wet prairie ecosystem that was converted o agricultural use in the
1970's. The site topography is flat and level. A grid network of ditches {ca 1.5 feet in
depth) is present that may influence fire behavior. With the exception of a 400-foot strip
along tne northern boundary of the unit, na canopy is present (Note: this canopy will be
removed prior {o the initial burn. However, stash will be present that may affect fire
behavior). The remainder of the site could be characterized as a field dominated by 10-
hour fuels.

PFrimary resource objectives

The objectives of this plan are to replace the old-field community presentiy OCCURYIG
the subject unit with a wet prairie vegetative communily that formerly occupied the site.
This restoration will be accomplished by hydrologic alteration coupted with prescribed
fire. Therefore, the burn objectives are best described as ecological.

initial burns are intended to exhibit high infensity to consume standing biomass, kill
woudy vegetation and stimulate flower production in wet prairie species. Further, fuel
reduction in the northern strip will be accomplished. Subsaquent fire is intended to
mimic pre-colonial natural burn frequencies 1o provide 2 competitive advantage to the
target community over the old-field community. Burn methods {including fianking and
ring fire) will be employed during the initial fire to maximize kil potential to woody
species. The second fire will be deployed during May-June 1o stimulate seed production
in targeted herbaceous species. Subsequent fires will be performed during the growing
SEASOI.

Acceptable range of resulis

Prasence of ditches on the site will undoubledly cause considerable skip. However,
areas adjiacent to the ditches have a higher density of target species. Therefore, skip in
thase areas is acceptable. Bum coverags of B0% or more will be considarad
acceptabis,
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Monitoring ,

Evaluation of the effects of fire on the subject site will be accomplished by two
qualitative means: randem species composition analysis and photo documentation. A
pre-burn reference data set has been collected. These data include species presence,
quadrat samples, and a series of aerial and ground photographs. Random samples of
herbaceous species as well as ground photagraphs will be recorded periodically
between burns. These data will be mainiained by Joe A. Edmisten, inc & Associates
and will be made avallable to interested parties.

Site preparation

Holding and conirol features of this unit are excellent due fo distinct land use changes.
A permanent firebreak will be maintained within the perimeter fence, The break will
consist of a single width disked line located about fen feet inside the fence (see Figure
11 infight of the ecclogical objectives of this management activity, disking wil be
utiized in ligu of plowing. Disking will cause minimal soil disturbance while exposing
encugh mineral soif {o serve as a firebreak. The effect on the herbaceous community
will be ephemeral.

Safety considerations :
Numerous safely zones are present and include, the northern boundary road, the creek
in the northeast comer of the property, and ponds in the northwest and southeast
corners of the unit. The terrain is favorable for shelter deployment. All persorinel
oresant ai the burn will carry PPE including shelters. All radic communications will
utilize plain language.

Signs will be avallable for posting on Garcon Point Road in the event conditions cause
low visibility on this roadway. All adjacent iandowners will be contacted in writing at
least thirty days prior to burn, Navy Qutlying Field Choclaw, although not within
sensitive area, is just outside the profect plume. Insure that burn activities are
conrdinated with flight control,

Prescription

The parameters below are included as an example. However, 1o insure compliance
with Florida’s open bum laws, event-specific prascriptions will be drafted and filed prior
o each burn. The parameters identified in each prescription may differ from those
listad below at the discretion and judgment of the Prascribed Bum Manager.
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Frescription

- Parameter Low High
Temperature 60° oo
Relative Humidity Bhe Qe

Wind Direction North- Northeast

northwest
Wind Speed (20 forecast) 5 mph 15 mph

Transport wind g mph NA
Mixing Height ' 1640 NA
Dispersion Index {(Day) 41 80
10 hr, FM 10% 14%

Burn method Backing Sirin Head

Smoke management screening
This prescription has passed smoke screening. Based on fuel type and burn unit area
(337-acres) a smoke sensitive radius of 5-miles is warranted (Figure 2). There are no
smoke critical or smoke sensitive areas located within the projected plume. Note:
Burn objectives can be accomplished under any wind direction. Smoke
screening can be cleared under all but southerly winds, which may reduce
visibility on Interstate 10. The timing of the burn is critical to ecological
ohjectives and will be the over-riding parameter.

Burn Schedule

The subject unit will be burned on a twofour-year rotation. The initial burn will he timed
fo Insure maximurm kil of woody speciee. The second burm will occur during May-June
following the initial burn. Subsequent burns will be growing season burns.

Due to discontinuity of fuel resulting from the presence of roads and ditches, the initial
hurn will be fired in five units labeled A-E on Figure 1. Removal of this infrastruciure will
eventually allow an uninterrupted unit comprised of A, C, D, &E. Therefore, subsaquent
bums will be fired in two uniis: the uni nterrupted unit and B,
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MITIGATION BANK AREA = 337.54 ACRES
ROAD/UPLANDS WITHIN MITIGATION BANK = 23.33 ACRES
OTHER UPLANDS WITHIN MITIGATION BANK = 11.39 ACRES
WETLANDS WITHIN MITIGATION BANK = 302.82 ACRES

LAND DISTURBANCE AREA SUMMARY
| #1= 241 ACRES
#2 = 9.17 ACRES
#3 = 6.66 ACRES
#4 = 677 ACRES
#5 = 0.84 ACRES
#6 = 13.71 ACRES
#7 = 2.65 ACRES
#8 = 2.62 ACRES
#9= 272 ACRES

#10 =276 ACRES

TOTAL = 50.31 ACRES

TOTAL WETLAND JURISDICTIONAL LAND DISTURBANCE (IMPACT) = 28.42 ACRES |

UPLAND LAND DISTURBANCE = 23.88 ACRES
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PLANTING PLAN
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EXHIBIT 20

Planting Plan



Planting Plan

Two restoration activities within the bank site, (Catfish Pond restoration and
Sandy Point Bayou restoration) will involve installation of plants. The following
details the planting dasign.

Catfish Pond Restoration

An area in the northwest portion of the bank site that appears o have formerly
been a cypress strand was excavated into two ponds for use in catfish
production. The spoil from this excavation was deposited around the margin of
the two ponds resulting a total disturbed area of 7-acres {including both
excavation and deposition). The proposed mitigation includes filling in these
ponds and regrading the area (identified as land disturbance area #4 in the
permit drawings) to form a shallow depression. Due to oxidation of organic
material over the years from the spoll collar, we expect that there will be
insufficient volume of material o completely fill the catfish ponds. As a result,
there will be a permanent pool. The {unknown} depth of this pool will determine
whether or not Cypress will be planted over the entire arsa. This area will is
described as the Lower Zone below.

The pond restoration will be planted in two zones corresponding with hydroperiod
{(Figure 1). The Upper Zone will be planted with herbaceous species (e.g. Xyris
spp., Cladium jamaicense, Saururus cernus, and Chrinum americanum) and
woody species (e.g. Taxodium sp., Nyssa biffora, flex myritifofia, and Magrolia
virginiana). The Lower Zone will be planted with species such as Ponfederia
cordata, Sagittaria spp., and Chrinum americanum. All herbaceous species will
be planted on 3-foot centars with woody species on 10-foot centers. To ensure
adequate diversity, no one species will constifute more than 25% of the total
number planted. The trees will be nursery stock at least 4 feet tall and herbs will
be seleclively harvesiad from natural populations.

Sandy Point Bavou Restoration

The project site includes a culverted crossing of the upper reaches of Sandy
Point Bayou, which Is a first order stream at the point of the crossing. The
proposed mitigation involves removal of the filt material and culverts associated
with this crossing. Onee removed, the littoral area will be reshaped o mimic
undisturbed areas up and down stream, The newly shaped areas will be
stabilized by broadcasting seed of a non-invasive annual grass. Additionally,
representative emergents, shrubs, and trees will be planted on the banks {Figure
23 Emergents such as Ponfederia, Sagiffaria, and Cladivm will be plantsd on
three-foot centers at the land-water interface. A mix of native shrubs including
Lyonia, ficium, Azella, and Clifforda vall be installed on five-foot centers hetween
the water's edge and the top of the bank. Acer seadlings will be planted in the



sama zons on ten-foot centers, Sit fence and hay bales will be insizliad as
depicted in the construction drawings to minimize potential sedimentation
resulting from exposed mineral soil,
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FLANTING PLAN

Plan View, Scale: 17 = 807
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EXHIBIT 21

Draft Conservation Easement



DEED OF CONSERVATION EASEMEUNT

THIS DEEDR OF CONSERVATION EASEMENT is given this day of
20 , by ., having an address at

(Grantor) to the Department of Environmental Protection (Grantee). As used herein, the
term Grantor shall include any and all heirs, successors or assigns of the Grantor, and all
subsequent owners of the Property {ss heréinafier defined) and the term Grantee shall
include any successor or assignee of Grantee.

WITNESSETH

WHEREAS, the Grantor is the sole owner in fee simple of certain Iands situated
in _ County, Florida, more specifically described in Exhibit A attached hereto

and it mcmporaied herein (Property); and

WHEREAS, the Grantor desires to consfruct Garcon Peninsula Mitigation
Bank at a site in Santa Rosa County, which i3 subject to the regulatory jurisdiction of the
Department of Envirenmental Protection {Department); and

WHEREAS, Department Permit No. 170880-001 authorizes certain activities
which affect waters in or of the State of Florida; and

WHEREAS, this Permit requires that the Grantor preserve, enhance, restore or
mitigate wetlands or uplands under the Department’s jurisdiction; '

WHEREAS, Grantor grants this conservation easement as 4 condition of the
Permit issugd by Grantee solely to offset adverse impacts {0 natural rescurces, fish and
wildiife, and wetland and other swrface water functions;

WHEREAS, the U.S. Army Coips of Engineers (Armny Corps) Permit No.
{(Corps Permit) authorizes certaln activities in the waters of the United States and requires
this conservation casement over the lands identified in Exhibit XX as mitigation for such
activities:

WHEREAS, the Army Corps is not authorized to hold conservation easements
and the Grantes has agreed to hold the uét}lh;ﬂg on behatf of the Army Corps;

WOW THEREFORE, in consideration of the ghove and the motual covenants,
terms, conditions and restrictions contained herein, together with other geod and valuable
a ideration, the adequacy and recelpt of which is hereby scknowledged, Grantor
by ‘f wmtarily grants and conveys a perpetual conservation easement, as defined in

i

I &

i
Section 704.06, Florida Statotes, for and in favor of the Grantes upon the Property which



shall run with the land and be binding upon the Gramtor, and shall remvain in full force and
effect forever.

The scope, nature and character of this conservation easement shall be as follows:

i. Purpose. The purpose of this conservation easement is to retain land or
water areas in their natural, vegetative, hydrologic, scenic, open, agricultural or wooded
condition and to retain such arcas as suitable habitat for fish, plants or wildlife. Those
wetland or upland areas included in the conservation easement which are to be enhanced
or created pursuant fo the Permit shall be refnined and maintained in the enhanced or
created conditions required by the Permit,

2. Rights of Graniee. To carry ot this purpose, the following rights are conveyed o
Grantee by this conservation easement:

a. The right to take action o preserve and protect the environmental value of
the Property;

b. The right to prevent any activity on or use of the Property that is
inconsistent with the purpose of this conservation easement, and to require the restoration
of arcas ar features of the Property that may be damaged by any inconsistent activity or
use;

e, The right 10 enter upon and inspect the Property in a reasonable manner
and af reasonable times, including the right to use vehicles and all necessary equipment to
determine if Grantor or its successors and assigns are complying with the covenants and
prohibitions conteined in this conservation eassment; and

d. The right to enforce this conservation easement by injunction or proceed
at law or in equity to enforce the provisions of this conservation easement and the
covenants set forth herein, to preven! the occurrence of any of the prohibited activities
hereinafter set forth, and the right to require Grantor to restore such areas or features of
the Property that may be damaged by any inconsistent activity or use.

3, Prohibited Uses. Any activity on or use of the Property inconsistent with the
purpose of this conservation easement is prohibited. Without Himiting the foregoing, the
following activities and uses are expressly prohibited, except for restoration, creation,
enhancement, maintenance and monitoring activities authorized by the Permit:

4. Construction or placing of buildings, roads, signs, billboards or other
advertising, utilitles, or other structures on or above the ground:

b. Brumping or placing of soil or other substance or material as landfill, or
dumping or placing of trash, waste, or unsightly or offensive materialy;



C. Removal or destruction of trees, shrubs, or other vegetation, except as may
be permitted by the Permir,

. Exploration for or extraction of off or gas, and excavation, dredging, or
removal of loam, peat, gravel, soil, rock, or other material subsfance in such manner as (¢
affect the surface;

€. Surface use except for purposes that permit the land or water area fo
remain in its natural condition:

i, Activities detrimental to drainage, flood control, water conservation,
erosion control, soil conservation, or fish and wildlife habitat preservation including, bt
not Limited to, ditching, diking and fencing;

<3 Acts or uses detrimental 1o such aforementioned refention of land or water
areas;
b Acts or uses detrimental to the preservation of the structural infegrity or

physical appearance of sites or properties of historical, architectural, archaeological, or
cultural significance.

4, Reserved Rights. Grantor reserves all rights as owner of the Praperty, including
the right to engage in uses of the Property that are 5ot prohibited herein and which are not
inconsistent with any Department nale, criteria, permit and the intent and purposes of this
conservation easement.

5. Public Access. No right of access by the general public to any portion of the
Property is conveyed by this conservalion easement.

6. Responsibifities of Parties.  Grantor, its successors or assigns, shall take
responsibility for any costs or Habilities related to the operation, upkeep or maintenance
of the Property. In addition, Grantee, its successors or assigns, shall have no
responsibitity for any costs or labilities related to the operstion, upkeep or maintenance
ot the Property.

7, Real Property Taxes. Granfor, is successors or assigns, shall pay before

delinguency any and all taxes, assessments, fees, and charges of whatever description
levied on or assessed by competent authority on the Property, and shall furaish Grantes
with satisfactory evidence of payment upon request

8. Laability, Grantor, s suCcessors or assigns, will assame all Hability for any
injury or damage o the person or property of third parties which may ocour on the
Property arising from Grantor’s ownership of the Fmpcr{y Meither Granfor, Hs
SUCCRSSUTS OF 8ssigns, "ot any person of entity claiming by or throug i‘; Orantor, ifs
sucecessors or assigns, shall hold Grantee lable for any damage or Injury o person of

property which mﬁg ooour on the Properfy, F {.>§§za~rr=z”ﬁ'z:‘ Crrantoy agress o




indemnify and hold harmless Graniee for all Hability, any injury or damage to the person
or property of third parties which may occur on the Property,

9. Hazardous Waste. Grantor covenants and represents that no hazardous substance
or toxic waste exists nor has been generated, treated, stored, used, disposed of, or
deposited in or on the Property, and that there are not now any underground storage tanks
located on the Property.

10, Enforcement Discretion. Enforcement of the terms, provisions and restrictions of
this conservation eascment shall be af the reasonable discretion of Grantee, and any
forbearance on behalf of Grantee to exercise its righis hereunder in the event of any
breach by Grantor, shall not be deemed or construed 1o be a waiver of Grantee’s rights.

11, Venue and Enforcement Costs. Venue to enforce the terms of this conservation
casement shall be in Leon County, Florida, In the event the Army Corps takes
enforcement action, venue shall be in a state or federal court of competent 3urz5_-dz(,£mn,, if
the Grantee prevails in an eaforcement action, it shall be entitled to recover the cost of
restoring the land o the natural vegefative and hydrologic condition existing at the time
of execution of the conservation casement or 1o the vegetative and hydrologic condition
required by the aforementioned Permit,

12, Assignment of Rights. Grantee will hold this conservation casement exclusively
for conservation purposes. Grantee will not assign its rights and ebligations under this
conservation easement except to another organization qualified o hold such interests
under applicable state Iaws.

13, Recording in Land Records, Grantor shall record this conservation easement and
any amendments hereto in a timely fashion in the Official Records of Santa Rosa County,
Florida,  Grantor shall pay all recording costs and taxes pecessary o record this
conservation easement in the public records.

i4. Suggessors. The covenants, terms, conditions and restrictions of this conservation
easement shall be binding upon, and inure to the benetit of the parties hereto and their
respective personal re;‘;ras{,s*mtévw? heirs, successers and assigns and shall continue as a

servitude running In perpetuity with the Property.

15, Neptices. All notices, consents, approvals of other commmunications hereunder
shall be n writing and shall be deemed properly given if sent by United States certified
mail, return receipt requested, addressed to the appropriate party or successor-in-interest.

16. subsequent Deeds,  Grantor shall insert the ferms and restrictions of this
conservalion easement in any ubaequ it deed or other legal instrument by which
Grantor divests diself of any interest in the Property. Grantor further agrees to give
written notice fo Grantee of the transfer of any interest at least twenty days prior 1o the
date of such transfer. The failure of Grantor 1o perform any act required by this

4



paragraph shall not bmpair the validity of this conservation easement or Hmit its
enforceability in any way.

17, Seversbility. If any provision of this conservation easement or the application
thercof o any person or circumstances is found to be invalid, the remainder of the
provisions of this conservation easement shall nof be affected thereby, as long as the

purpose of the conservation easement is preserved.

18, Alieration or Revocation. This conservation sasement may be amended, altered,
refeagsed or revoked only by permit modification as necessary and written agreement
between the parties hereto or their heirs, assigns or successors-in-interest, which shall be
filed in the public records in Sants Rosa County.,

19.  Conirolling Law. The interpretation and performance of this conservation
easemeant shall be governed by the laws of the State of Florida,

20, Rights of V1.5, Armv Corps of Engincers. Where a corresponding permsit is issued
by the 1.5, Army Corps of Engineers, the Corps shali have all the righis of grantee under
this easement. The Corps shall be a party to a modification, alteration, release, or
revocation of the conservation easement, and shall review and approve as necessary any
additional structures or activities that require approval by the Grantee

TO HAVE AND TO HOLD unio Grantee forever. The covenants, terms,
conditions, restrictions and purposes imposed with this conservation easement shall be
binding upon Grantor, and shall continue as a servitude running in perpetuity with the
Property. '

Grantor hereby covenanis with sald Grantee that Grantor is lawfully seized of said
Property in fee simple; that the Property is free and clear of all encumbrances that are
inconsistent with the terms of this conservation easement and all mortgages have been
joined or subordinated; that Grantor has good right and lawful authority to convey this
copservation easement; and that @ hereby fully warranis and defends the title 1o the
conservation casement hereby conveyed against the lawful claims of all person
whomsoever.

IN WITNESS WHEREOY, the Grantor has executed this Conservation BEasement
on the day and year flrst above written,



Signed, sealed and delivered
iN QUF Presence as witnesses:

Garcon Peninsuda Mitigation Bank, L L.C.
a Florida mited liability company

By:
Print Name: Scott M. Kaufmann
Title:
Print Name:
STATE OF FLORIDA
COUNTYOF
The foregoing instrument was acknowledged before me this day of

, 2001, by Scott M. Kaufmann as the sole member of Garcon Peninsula

Mitigation Bank, L.L.C. on behalf of said company, He is personally known 10 me or has

produced

ay idspiification.

Notary Public

Printed/Typed Name of Notary

Commission No.
Commission Expires

&



S

EXHIBIT 22

Financial Assurance Documents



HEEAMPLE®®

Mame BANK OF PENSACOLA
Address 400 WEST QARDEN STRERT
i BENSACOLA, FL 22301

Name DEPARTHENT E%{gémmwﬁ Name  garcow POERT MITIGATION BANK Li&

Address PROTECEION Address
2600 BLATRSTONE ROAN

TALLABASSEE, FLORIDA 32339

Date. 0400542001

IRREYOCABLE LETTER OF CREDIT N, 92929992

To the above pamed Beraficlary:

For the secount of our Customer identified above, we {the Tssuer} hereby issue and establish
this frrevecable Lestey of Credit in your faver Bor an amount of amouns not excesding U8,
$_ so.pon.an__ inthe ageregate (ths "Credit Amount”). These funds shall be available 1o vou
upon your prezentation of drafts drawn on ns ab sight, accompanied by any written certificates or
documents imdizated below.

Presentation of such drafis shall be made during regular business hours, on or prior w the
Expiration Date hereof, at our office located at the Tsaner address above indicated or at such ather
address 23 we may specify int willten notice © you {the "Preseniment Address™), Dinfts drawn and
presentzd hereunder and in compilance with the terms and conditions hersof will be duly honored
by us with owr own funds,

i DRAWINGS
Pagtial drawings of funds hereunder are[) permitted (£} not permitted. If permitted,

partial deawings made and henored shall correspondingly reduce {and shall not In the agaregate
excesdl the Credit Amount stated above.

Each draft must specify #s dollar amount and state on #s fee that it s "RDRAWN UNDER
BAHE OF PENSSCOLA IRREVOCABLE LETTER OF CREDIT NO,
L Bhseant  DATED 0470572003 " Each deaft must be accompanied by any additional

documentation specified below, all duly executed and in form and content satisfactory io us.

In the case of & final drawing that extinguishes the Cregdit Amownt or any remaining balancs
therant, the drall most be socompanied by the original of this Leter of Credit. (In the case of
drafts for permitted partial deawings prior io said final drawing, esch such draft B must be

7 peed not be  accomparded by this Letter of Credity

The following addional documentation must be dellverad o vs af the Presentrent Address
sonmtetmporanecesly with each draft presented by yous

2. EXPRATION DATE

Tig Letter of Credit shinll expire on the earlior of (8) our close of business on
04405 /2002 . of (B} e day on which e Cradit Amourt I5 reduced to 2ero by
#rawings hereon made and Bopored, Upon such expieation, we shall be fully discharged of all
obligations hereunder and you shall surrender s Letter of Credit 1o us foy cancellation.




7. MIRCELLANEOUS

If by mistake or inadvertence, or for any other rzason, any funds in excess of te Credit
Amount at the time avallable are paid by us and received by you, you shall promptiy refund the full
gt of such excess to us.

None of the provisions of the Letter of Credit shal! be deemed waived by any falfere on ouy
part o require sirict compilance therewith,

Hoand in the event that any portion or provision hercof i adjudged invalid or
unenforzeable by any court or povernmental ggency having jurisdiction in the matter, and
notwithstanding any provisions herenf fo the comrary, this Letter of Credit shall be deemed nult and
void ab initio and both of us shall be restored o our respective formerly accupied conditions as though
this Lester of Credit were never issued,

Yours very truly,

BANE OF PERZACOLA
Mama of Issuer

By

¥ HEANDALL EEALER
Tile vicE-PRESIIENT

Dy

Thile




AKEGAMPLEw &k
MREVOCARLE LETTER OF CREMMT
APPLICATION AND REIVMBURSEMENT
AGREEMENT

Letter of Cradit No. 9930549

. BANE OF PEMSACGOLA
E‘ENBF;R“ 400 WESY GARDEN STRERT  PENSACOLA, FL 33501
Lender's Address: .

CUSTOMER: carcos PoTHt XITIGATION BANK, LLC

BENEFICIARY: DEPARTMENT ENYINDNMENTAL PROTECTION

1 APPLICATION, Customer hereby requests (that an irrevocable Letter of Credit,
substantisily in the form hereto attached (the "Letter of Credit™) be issued by Lender for the
ageount of Custminer and in favor of the Baneficiary for an amount or amounts not exceeding V.5,
$.50,000.60 in the aggregate.

2. DRAWINGS BY BENEFICIARY. Upon issuance of the Letter of Credit, Lender
shall be and herehy is expressly suthorized 1o sccept, honor and meke payment on any draft or
other docusnent which on its face appears to be in order and is signed and presented by the
Repeficiary or any person purponiing fo act in is belialf pursuant to authonty apparently conferred
by the Beneficiary. Custemer acknowiedges and agrees that Lender is not a party to the underdying
contract or transaction hetween Customer snd Deneficlary in comection with which the Letter of
Credit is issued; that Lender's obligations o the Heneficiary under the Lester of Credit are separate
and independent of said underlying contract; that Lender shalf have no duty to monlor or ascerisin
Beneficiary's compliance therewith before honoring a draft on the Letter of Credit, and that such
draft may be honored by Lender without regand to whether o not such compliance s in dispute
hetween Customer and Beneficiary.

3. EIMBURSEMENT, er shall promptly reimburse Lender, on demand, the
full amount paid and advanced by Lender upan the Letter of Credit and each drafi presented and
secepted thersunder. This relmbursement obligation of Customer shall be absohue, unconditional
amd drrevocable, Bach such amoum paid by Lender shall bear lterest from and alter its date of
payment, on the basis of 2 3680 -day year angd the aciual npumber of days elapsed belfore relim-
bursement KX at a fixed rate of .5~ % per annum {7} ot the rate or rates specified in any
promilssory note or agreement exeouted in connection herewith with respect to such
refmbursements {7 at a floating rate amoeunting oA % _HIA the Index Raie, any
change s such foating rate 1o inke effect at the opening of business on the effective date of the
clmnge in the Index Rate. The Index Eale is defined as

LENDER'S PRIME, WALOH I3 THE BASK RATE USED BY LENDER 10 SET IBTERESY
BATES AT WHICH LOANS ARE HADE TO VARIOUS CUSTOMERS. LOAN MY DE MADE AT, AROVE GR
BELOW BAIL PRIME RATE.

4, Oustomer shall pay to Lender {a) a foe of % 175,00 : upen,
mmmmnce of the Laer of Cradit; (D) 2 fee mncunting A& % of the amount then gvailable 1o be
deawn under the Letter of Credit on the st and each successive aondversary date thersof dand on a
dafly proorais basis i the vermalning term of the Letter of Credi 5 oss than ong yeard; and {0 a
gransaotion fee of 5 for the procassing of sach draft oy demand for payment made under
the Letter of Credit. Al such fecs shall be deemed fully eamed upon payment and shall not be
refurdable In any event. Any such fees not paid when due shall besr interest as provided in
Paragraph 3 above.

3. SECURITY. To seoure Customer’s payment and performance of its obligations
hersunder, Lender shall bave and is hereby granted 2 continuing security nterest in il right, thle
asd irterest of Customsr I and 1o Collateral vonsisting of {a) all balances, crodits, deposits,
soouns, Hen fes now angd hereafter in Lender's actual or constructive possession,

eustody or ng aocounts such as IRA and Keough that may be subject to fax
pa ! i goods snd s actual or construcive

wnents that come o th

Fagg B4




{hl Withow noier actics o or consent of custemer, Lender shall be entiiled io assign all
or any of fis vights and remedies hersunder; and participations in the obligation of Lewder
andfor te predh exension represented by the Letter of Credit may be sold by Lender
nther finanvial insttuiions (" Participans” ). In the gvent of such participations, the rights
and rermedios of Leader Rereunder shall inure also to the benefit of the Participanis to the
extent of their respective participaling lnierests,

g, AMENDMENT LIVITED., Any amendment or modifications of this Agreement
must be in writing duly sigred by Leader, and no course of dealing between Lender and Customer
shall be effective ta change. modify or discharge any obligation of Customer hereunder.

16 EXPINSES. Customer shall reimburse Lender for any and ali costs, attorneys’
fees, and other expenses of every nature that Lender may incur or pay in connection with this
Agreement ar the Letter of Credit, including without Hmitation those arising from the exforcement
of this Agreement, and from any hnposition of feserve, capital, special deposit, insurance of
similar requirements with respect to the Letter of Credit oy the accepianes or rejection of any drafts
drawn therean. On denmand, the smount of 2ach such experse reimbursement shall be profmptly
paid to Lender, with interest thereon {at the 1aig or raies indizatad in Paragraph 3 above} from the
date such expense was indiially paid by Lender.

11, APPLICABLE LAW: JURISDICTION. The Uniform Cuvtoms and Practice for
Docmeniary Credits, 1993 Revision, 1CC Publisation No 500, published by the International
Charsher of Coramerce (the “Uniform Customs”) is incorporated hersin by this reference, and
shall apply to this Agreement, The Agreement shall e goversed by and constraed in accordancs
with 1he laws of the State indicated in Lender's address, except and to the sxient such laws are
inansistens with the Uniform Customs, Lender and Customer consent &0 the jurisdiction and venue
of any court of corpetent furdediction i the jodiclal chroult or distric of Lender’s address location
for the purposes of any legal procesding under this Agreement.

12, RESPONSIBILITIES AND LIABILITIES. Neither Lender nor any of its
Participants or correspondents shall be responsible for, and Custonisr's ohiigation to reimburse
Lender shall not be affected by, any change of circumstances or conditions or the action of any
person invelved with the Letter of Credit or this Agreement, inchading without Hmitation: {a} the
validity, accumey, sufliciency or genuineness of drafls, documenis, certificates, slatoments or
endorsements thersoit, even if such peove, in fact, 1o be in any respect invalid, insufficient,
fraudulent or forged. (b any breack of any apreement between Customer anid the Beneficiary or
any other party, even if Lender has rsecived notice of same, (e} any faslure of any drafl to besr
reference or adequate reference 1o the Letter of Credit, (8) any act of omission by Lender in
conpection with the Letter of Cradit or related drafts and documents if done in good faith, (e} any
ordssion, interouptions, errors, misdeliveries or defays in the transnuissions oF delivery of any
dotument, message ot conumunication by wall, cable, felegram ox other media in connection with
the Latter of Credit, (I any act, srror, defaull, omission or fallure in business on the past of the
Beneficiary, or any other zct or omission beyond Lender's control, {g) any acceplance of payment
of nverdrafis or wregular drafls or extensions of s limits or other changes oy varations i the
Lotier of Credit if assented to, oaily or in writing, by Customer {Customer shall be conslusively
deemed to have walved any right to objest 1o such variation unless within three days afler
Costemer's receipt of netice of such variation, Custemet Hies written notice of such objection with
Lordderd, (h) oither pasty’s delay In giving or fallure 10 give notice of any defaolt under any
apreement invoiving Lender, {8 failure by Lender to perfect any interest in or fo exercise any right
with respect to the Usllaters! or any other collateral, endorsement, or guaraniy i may have for
payment of Customer’s obligations, and () any amendments 1o witich Cusiesmier hins asserdad,

13, LIMITED LENDER LIABILITY. Lender shall not be responsibie for, and its
ight o reimbursement, indemnification, and other payments hereunder shall not be impaired by,
ny avi or orsiszion for whish an lssuer of  Letter of Credit s relieved of responsibility wder the
Uriform Customs of by applicabls faw, Customer acknowledgas that i has reviewsd and agrend 10
the proposed language of the Letter of Credif and thnt Lender shall not be responsible for the
inclusion or absence of any termes of conditions in that desumerd, In no svent shall Lender be
Hable for any special, indirect, of consequential damages of any malure.

ard.
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INDEMNITY, Customnsr agraes io ndemnify and save hanmiess Leader {and
. empoyess, attorgeys, and agents) from each and every clabi and
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FEZAMPLERE

Mamie RANK OF FENZACOLA
Addrsss 400 WEST GARDEN STREET
nhwm@h& I, AZ540%L

TALLAHASSE, FLOBIDA 332399

Name DEFARTHENY ENYLEONMENTAL MEME  QARCON POINT MITIGATION BANR LLO
Adddross FRUTECLIO Address

2600 BLAIRSTONE EODAN

Date_04/05/2001

IRREVOCABLE LETTER OF CREDIT NO. 9339938

To the above gameid Beneficiary:

For the aceount of our Customer identified above, we {the Issuer) hereby issus and establish
{his {rrevocabie Letter of Credlt In your favor for an amount or srounis not exceeding 1.8,
$__175,000.00 inthe aggregate {the "Credit Amouat®y. These funds shall be available to you
upon your presentation of deafts drawn on us at sight, accompanied by any written certificates o
documents indicated below,

Presentation of such deafis shall be made during regular business hours, an or prior 1o the
Expiration Date hereof, at our nifice located af the Issper address shove indicated or af much other
address as we may &geﬂify in written notice 10 you {the "Presentment Address™). Dirafts deawn and
presented hersunder and in complance witl the ferms and conditions hereof will be {iu ¥ honored
by us with our own funds.

1. DRAWINGS

Psrtial drawings of funds hereunder are[] permitted K] not pesmiftted, 3 permitted,
partial drawings made and honored shall cerrespondingly reduce (and shall not in the aggregais
axcesd) the Credit Amoust stated above,

Bach deaft must specily By dolfar amount and state on its face that 1€ i "DREAWN UNDER
DANE. ©F PENSACOLA IREEVOCATDLE LETTER OF CREDIT NO,
“999999 DA ,{r‘r) 0&155 fzacn 7 Bach dra& I usi be accompaiad by any aaumonal

In the case of a final drawing thay extinguishes the Credl Amoust or any remaining balance
thereof, the draft must be accomnpanied by the orlginal of this Letter of Cradit, (n the cass of
drafls for permitted partiad drawings pricr to said final drawing, each sach draft B must ba
[T need not be  accompanied by this Letter of Credit)

The following additional docuimentation *‘mse‘.t be delivered o us ot the Presentment Address
conemporaneonsly with sach drafl presentad by yo

7. EXPIRATION DATE

This Letier of Credit shall expire on the sarlier of {a} our close of buskness oo
047057200 , or (b} the day on which the Credil Amount s reduced {0 zero by
drawings hereon made and honored.  Upon such explration, we shail be fully discharged of ali
obiigations hereunder and you shall surrender this Letter of Credit o us for anceliation.




7. MISCELLANEOUS

If by mistake or imadverience, or for any other reason, any funds in excesy of the Credit
Amount at the Ume available sre pald by s and received by you, you shall promptly refand the Al
amount of such excess to us, :

Mone of the provisions of the Letter of Credit shall be deemed waived by any faillure on our
part {¢ raquire sirict compliance therswith,

If and in the event that any pottion or provision hereof iz adindged invalid or
unenforceable by any court or povernmerdal agency having jurisdiction in the matier, and
notwithstanding any provisions hereof to the contrary, this Letier of Credit shall be deemed nulf and
void ab initiv and both of us shall be restored to our respective formerly occupied conditions as though
this Latter of Credit were never issued. '

Yours very truly,

HANK OF PERSACOLA
Mame of Issuer

By

¥ HENUERL FERLER
Title _ ¥ICR-PRESIDENT

By

Title




RREGAMPLE®E®
IRREVOCARLE LETTER OF CREDRIT
APPLICATION AND REIMBURSEMENT
AGRBEEMENT

Letier of Credit Moo gg99999 o

N BARK OF PEHSAGOLA
LENDER: 400 WEST GARDEN STRERT  BENSACOLA, FL 32391
Lender's Address:

CUSTOMER:  GARCON POINT MITICATION EANK LLC
BENEFICIARY: DEFARTMENT ENVIRONMENTAL PROTECTION

t. APPLICATION, Custamer hereby requests that an irrevocable Letter of Credit,
subistantially in the form hereto aached (the "Letrer of Cradit") be issued by Lender for the

nccopnt ~F Customer and in favor of the Beneficlary for an amoum o amounts ot gxceeding U5
5 425,000,400 in the aggrepae,

Z. DRAWINGS BY BENEFICIARY. Upon issuance of the Letter of Credit, Lender
shali be and hereby is expressly authorized fo accept, honot aml make payment on any drafi or
ather document which oo its face appears o be in order and is signed and presented by the
Beneficiary or any person purparting to act in i3 behalf pursuant (o authority apparenily conferred
by the Beneficiary. Customer acknowledges and agrees that Lersler s not s party o the underlying
contract or transsction barween Customer and Beneficiary in cosnection with which the Letter of
Ceedit B fssued; that Lender's obligations {0 the Beneficiary under the Letter of Credit are separate
and indepsndent of said underlying contract; that Lender shall have no dufy 10 muGHor OF 23cerian
Peneficiary's compliance therewith before honoring 2 draft o the Letier of Credit, and that such
draft may be honored by Lender without regard (¢ whethet or ot such compliznee is in dispuis
petween Customer and Beneficiary.

% REMBURSEMENT, or shall prompily reimburse Lender, on demiad, the
fulb amount paid and sdvanced by Lender upen the Letter of Credit and each drafl prosented and
accepted thereunder. This reimbursement obligation of Customier shadl be absolute, unconditional
and rrevocable, Hach such xmount paid by Lender shall bear immrest from and after i date of
payment, on the basis of a 360 . -day year and the acgual pumber of days elapsed before reins-
bursement £§ at a fixed rate of 2.5~ % per anoum {1 2t the rate or rates spexified in any
profudssory ot of agresment executed in sonngation herewith with respect to steh
relmbursements [ at 2 Hoating rate ameuntng wilta % N/A the Index Rate, any
shange in such floating rate to take effect at the opening of business on the effective daie of the
change in the Index Rate. The fndex Rate is defmed as:

LENDER'S PRIME, ¥RICH IS THE 2ASE RATE USED BY LENDER TO SET INTEREST
RATES AT WHICE LOARS ARE BADE T0 VARIOUS CUSTOMERS. LOAN MY BE MADE AT, ABDVE On
LELOW SATD PRIME RATE.

4, “ustoaner shall pay to Lender (2) a fee of 313500 upon

issuance of the Leter of Cradit (5 2 foe amounting R/ % of the amount then available to be

drawn under the Letter of Crediz on the first and each sucvessive auniversary date thergof and ona
ity pro rain basis 3 he remalning e of the Letter of Oredit Is loss then ong yaee), andioda

nsnelion fi o frr ihe processing of ench drafl or demand for payment made under

s 1 etter of Credit, All such fess shall be desmed fully sared upon payment and shall b

refurgiable tn oy event. Any sueh feos not paid when due shall bear interes ag provided in

Parngraph I above,

3. SECURITY. To seours Customer's paymen and performance of #s ebligaiiony
hereunder, Lender shall have and s hereby grantesd a cominging securlty Interest in all right, dile
srel inferest of Customer in and to Collaeral consisting of (1) all balances, credits, deposiis,
erms argd monies now aod hereafier in Lender’s ach
stred {axcepiing sceoums such K
i (b all docun

ray be




by Without prior notice o or conseni of costomer, Lender shall be entitled to assign all
or any of i3 rights and remedies hereunder, and patticipations in the obligstion of Lender
andfor the oredit extension represented by the Letter of Credit may be sold by Lender io
other finsncial institutions {"Participanis™}, In the event of such paiicipations, the rights
ared remedies of Lemder hereunder shall inure slso to the benefit of the Fartioipants to the
extent of their respective participating interests,

9. AMENDMENT LIMITED. Any smendment o7 modifications of this Apreement
st e in writing duly signed by Lender, and no course of dealing between Lender and Custoimer
shalf be effective 1o change, modify or discharge any obligation of Custpmer hereunder,

10, EXPENSES. Customer shall reimburse Lender for any and all costs, attorneys’
fees, and other expenses of every nature that Lender may incur or pay in connection wih this
Agreement ar the Leiter of Credit, including without Hmitation those arising from the enforcement
of this Agresment, and from any imposition of reserve, capltal, special deposit, insurancs or
similar requirements with tespect to the Letier of Credit ot the acceptance or rejection of any dralis
drawn thereon, On dernand, the amotnt of each such expense reimbursement shail be promptly
paid to Lender, with intsrest therson (at the mate or rates indieated in Pasagraph 3 above) from the
slate such expense was initially paid by Lender,

i1, APPLICARLE LAW; JURISDICTION. The Uniform Customs and Practice Jor
Documeniary Credits, 1993 Revision, 1CC Pablication No 500, published by the Intarnational
Chamber of Commerce (e "Uniform Customs™) is Incorporated hereln by his reference, s
shall apply fo this Agreemient. The Agresnient shall be governed by and construed in accordanse
with the laws of the State indicated o Lender's address, except and fo the extent such faws are
fnconsizgtent with the Unifenm Custams, Lender and Customer consent to the hrisdiction and vesme
of any court of competent jurisdiction in the judicial eircuit or distrlet of Lender's sddress focation
for the purposes of any legal procesding under this Agreement.

12, RESPONSIBILTTIES AND LIABILITIES. Neither Londer nov any of its
Participants or correspondents shail be responsible for, and Customer's obligation (o reimburse
Lender shall not be sffected by, any change of ciroumstances or conditions or the action of any
person involved with the Letter of Credit or this Agreement, including without lmitation: {2) the
validity, accuracy, sufficiency or genulneness of drafis, docoments, cesiificates, gatemenis or
sadorsemnents thereon, even if such prove, In fact, fo be in any respect invalid, insufficient,
fraudulent or forged, (b any breach of any agreement between Customer and the Beneficiary or
any other party, wven if Lendor has received notice of same, (03 any failure of any dralt o bear
refersnce or adequate reference to the Letier of Credlt, ) any sct or omission by Lender in
connection with the Letter of Credd or related drafte and documenis i done i good falkth, () any
omission, interruptions, errors, migdaliveries or delays in the transmissions or delivery of any
dopument, message or communication by mail, cabde, felegram or other media in connection with
the Letter of Credi, {6 any act, error, defanlt, omission oy failure in business on the part of the
Beneficiary, or dny other act oy smission beyond Lender's control, {g) any acceplance or payniont
iof overdrails or rogular deafts or extensions of tme Hmits or other changes or variations i the
Legar of Credit if assented to, orally or in writing, by Custamer (Customes shall be conclusively
deemed o have walved any right 1o objent to such variation uniess within three days afier
Customer's receipt of potice of such variation, Customer files written notice of such ohjection with
Lender), (b either party's delay in giving or falluee 1o give notice of any default under any
spreement involving Lender, £ failure by Lender to perfect any interest in or o sxorcise any right
with respect {o the Collateral or any other collateral, endorsement, or gnaranty ¥ may have for
payment of Customer's chiigations, and (53 any amendments 1o which Customer has ausented,

3. LIMITED LENDER LIABILITY. Lender shall not be responsible for, and Bs
right tw reimbursement, indemnification, and other payments hereunder shall not be bupaired by,
any ael or ondsston for which an Issuer of 8 Letter of Credl is relieved of responsibility under ine
Uniform Castorss or by applioable law, Customer acknowledges that i fiss reviewed and agroed 1o
the proposed language of the Letter of Credit and st Lender shall not be responsibile for the
inclusion or absence of any terms or conditions in that document, T no event shall Lender be
Hable for any speelal, Indirect, or consequential damages of any nature.
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STATE OF FLORIDA

MITIGATION BANK STANDBY TRUST FUND AGREEMENT
TO DEMONSTRATE PERPETUAL MANAGEMENT FINANCIAL ASSURANCE

THIS TRUST AGREEMENT, the "Agreement,” is entered into as of : ,
2001 by and between Garcon Peninsula Mitigation Bank, L.L.C., a Florida limited Hability
company, {the "Grantor"} and Salem Trust Company (the "Trustee").

WHEREAS Grantor is the owner of certain real property in Santa Rosa County, Florida,

- and has received from the Florida Department of Environmental Protection (“Department”) that

g certaiit permit number 4- {“mitigation back permit”y which authorizes the
construction and implementation of the Garcon Peninsula Mitigation Bank;

WHEREAS, the Department, a Florida public entity created under Chapter 373, Florida
Statutes, has established cerntain regulations applicable to the Grantor requiring that a mitigation
bank permiitee shall provide assurance that funds will be available when needed for management
activities if Grantor fails to perpetually manage that mitigation bank pursvant to- the reguirernents
of the mitigation bank permit,

WHEREAS, the Grantor has elecied to establish a "letter of credit” to provide all or part
of such financial assurance for the Garcon Peninsula Mitigation Bank identified herein and is

T required to establish a standby trust fund able 0 accept payments from that instrument,

WHEREAS, Grantor, acting throuph its duty authorized member, has selected the Trustes
tor be the trustee under this Agreement, and the Trustee Is willing to act as frustee,

NOW, THEREFORE, the Grantor and the Trustee agree as follows:

Section I, Refinitions. As used in this Apreement:

(ay  The term "Granior” means the Gareon Peninsula Mitigation Bank, L.L.C. which
enters into this Apreement and any successors or assigns of the Grantor,

{b} The term "Trustee” means Salem Trust Company the Trustee who enters info this
Agreement and any successor Trustee,

{<) The ferm "Department” means the Florida Department of Environments]
Protection, en agency of the State of Florida, or any successor thereof,

ey the term “investment obiigations” means:
(i} United States of America Treasury and Federal agency securities or othey

obligations issued or unconditionally guarantesd as to principal and interest by the United Siates
of America, in each case with maturities of not more than one year from the date acquired;



(i) Demand deposits, certificates of deposit, bankers acceptances and time
deposits of any bank organized or licensed to conduct a banking business under the laws of the
Upited States of America or any state thereof having capital, surplus and undivided profits of sot
less than $100,000.000, and whose deposits are insured by the Federal Deposit Insurance
Corporation or any successor thereof;

(i)  Securities of entities incorporated under the laws of the United States of
America or any State thereof commonly known as “commercial paper” that at the time of
purchase have been rated and the ratings for which are not less that “P17 if rated by \/Iaod}*’s
Investors Services, Inc., and not less than “A1” if rated by Standard and Poor’s Corporation, in
each case with maturities of not more thag one year from the date acquired;

{iv)  State or local government securities, which debt obligations at the time of
pitrchase are rated investment grade by one or more nationally recognized rating agencies, in
each case with maturities of not more than one vear from the date acquired;

{(vi  Repurchase obligations with any banking or financial institution described
in clause {ii) above which are fully collateralized at all times by any of the foregoing obligations;

{viy  Corporate fixed income securities whose ratings at the time of purchase
are rated not less than “A-* if rated by Standard and Poor’s Corporation and “AJ” if rated by
Moody’s Investors Services, Inc, in each case with materities of not more than one year from the
date acquired; and |

{vii) Investmenis in any one or more professionally managed money market
funds generally regarded as investment grade with a portfolio size of not less than $100,000,000.

Section 2. Kentification of Financial Mechanism to Pay Into Fund., This Agreement
periaing to the “letter of credit™ identified in Attachment A hereto.

Section 3. Standby Trust, This trust shall remain dormant unti! funded with the procesds
from the financtal mechanism listed on Attachment “A’. The Trustee shall have no duties or
sesponsibilities beyond safekeeping this Document. Upon funding this frast shall become active
and be administered pursuant to the terms of this Instrument.

Section 4. Fetablishment of Fund, The Grantor and the Trustee hereby establish a trast

fund {the Fund), for the benefit of the Depariment. The Grantor and the Trustee intend that no
third party have access to the Fund except as herein provided. The Fund is established initially
as a standby to receive payrmzm and shall not consist of any property. Payments made by the
provider of financial assurance pursuant to the Department's instructions are transferred o the
Trusize and referred 1o as the Fund, together with all earnings and profits thereon, less any
payments or distributions made by the Trustee pursuant to this Agreement. The Fund shall be
held by the Trustee, IN TRUST, for the benefit of the Department a8 herginafter provided. The

Trustee shall not he responsible nor shall it undertake any responsibility for the amount or

adequacy of, i or any duty io oollect from the Guantor any pavments necessary o discharge any
habilities of ‘z% e rantor exiablished by the Depariment,



Section 3. Pavment for Undertaking Perpeiual Management Activities, The Trustes shall
make payments from the Fund as the Secretary of the Department, or the Secretary’s designee,
shall divect in writing, to provide for the payment of the costs of undertaking activities to provide
for the perpetual management of the mitigation bank covered by this Agreement pursuant to the
requiremnents of the mitigation bank permit. The Trustee shall reimburse persons specified by
the Department from the Fund for perpetual management expenditures in such amounts as the
Department shaii direct in writing. In addition, the Trustee shall refund to the Grantor such
amounts as the Department specifies in writing.  Upon refund, such {unds shall no longer
constitute part of the Fund as defined herein,

The Fund may not be drawn upon to cover any of the following:

{a} Any obligation of Garcon Peninsula Mitigation Bank, L.L.C. under a workers'
compensation, disability benefits, or unemployment compensation law or other similar law:

(b} Bodily injury to an employee of Grantor arising from, and in the course of
employment by Grantor;

{c) Bodily injury or non-realty properly damage arising from the ownership,
mainienance, use, of entrustment © others by Grantor of any aircraft, motor vehicle, motor
yvehicle, or watercrafi: '

{d Property damage to any property owned, rented, loaned (o, in the care, custody, or
control of, or occupied by Grastor that is not the direct result of the construction and
mmplemeniation of the mitigation bank;

(e} Bodily injury or property damage for which Grantor is obligated to pay damages
by reason of the assumption of Hability in a contract or agreement,

section 6. Pavments Comprising the Fund, Payments made to the Trustee for the Fund
shall consist of cash or securities acceptable to the Trustee and shall consist solely of proceeds
from the Letter of Credit identified in Attachment A hereto,

Section 7. Trystee Manapement. The Trustee shall invest and reinvest the principal and
income of the Fund in one or more investments and keep the Fund invested as a single fund,
without distinction between principal and income, in accordance with generally accepted
investiment policies, subject, however, to the provisions of this Section. In investing, reinvesting,
exchanging, selfing, and managing the Fund, the Trustee shall discharge its duties with respect {o
the trust fond solely in the interest of the Department and with the care, skill, prudence, and
ditigence under the circumstances then prevailing which persons of prudence, acting in g like
capacity and familiar with such matters, would use in the conduct of an enferprise of a like

(2)
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Company Act of 1940, as amended, 13 U.5.C. 80a-2.(a), shail not be acquired or
held, unless they are securities or other obligations of the Federal or a state
govermment;

The Trustee is authorized to invest the Fund in time or demand deposits of the
Trustee to the extient insured by an agency of the Federal or a statement
government; and

The Trustee is aothorized to hold cash awaiting investment or distribution
uninvested for a reasonable time and without Hability for the payment of interest
thereon,

Section 8, Commingling and Investment, The Trustee is expressly authorized in ifs

discretion:

(@)

{b)

To transfer from time 1o time any or all of the assets of the Fund to any common,
commingled, or collective trust fund created by the Trustee in which the Fund 5
eligible to participate, subsject to all of the provisions thereof, to be commingled
with the assets of other trusts parficipating therein; and

To purchase shares in any investment company registered under the Investment

Company Act of 1940, 15 US.C. 80a-1 ¢t seq., including one which may be

created, managed, underwritten, or to which invesiment advice 1§ rendered or the
shares of which are sold by the Trustee, The Trustee may vote such shares in is
discretion,

Section 9, Express Power of Trusiee, Without in any way liniting the powers and

discretion conferred upon the Trustee by the other provisions of this Agreement or by law, the

(@)

Trustee is expressly avthorized and empowered:

To sell, exchange, convey, transfer, or otherwise dispose of any property held by

it, by public or private sale. No persen dealing with the Trustee shall be bound to

see the application of the purchase money or o inguire into the validity or
expediency of any such sale or other disposition:

To make, execute, acknowledge, and deliver any and all documents of transfe
and any and all other instruments that mpay be necessary or appropriate to carry
out the powers herein granted;

Te register any securities held in the Pund in its own name or in the name of a
nomminee and to hold any security in bearer form or In book entry, or fo combing
ertificates mpmscﬂmv ‘such securities with certificates of the same issue held by
the Trusiee in other fiduciary capacities, or © t%a:g}s:&:%ii. or arrange lor the deposit of
such securliies in o qualified '”’nimi depusitory even though, when so deposited,
such securitie: ¥ be merged and ?zgj‘d in m;% in the name of the nominee of
such ¢ At other securities may be merged and held in bulk In the name




of the nominee of such depository with other securities deposited therein by
another person, or to deposit or arrange for the deposit of any securities issusd by
the United States Government, or any agency or instrumeniality thereof, with a
Federal Reserve bank, but the books and records of the Trustee shall at all times
show that all such securities are part of the Fund;

(dy  To deposit any cash in the Fund in interest-bearing accounts maintained or
savings certificates issued by the Trustee in its separate corporate capacity, or in
any other banking institution affiliated with the Trustee, to the extent insured by
an agency of the Federal or a State government; and

{ey  Tocompromise or otherwise adjust all claims in favor of or against the Fuand.

Section 10, Taxes and Expenses. Al taxes of any kind that may be assessed or levied
against or in respect of the Fund and all brokerage commissions incurred by the Fund shall be
paid from the Pund. Al other expenses incurred by the Trustee in conpection with the
administration of this Trust, ncluding fees for legal services rendered to the Trustes, the
compensation of the Trustee to the extent not paid directly by the Grantor, and all other prope
charges and disbursements of the Trustee shall be pawd from the Fund.

Section 11. Annual Valuation, The Trust shall annually, at least 30 days prior to the
anniversary date of establishment of the Fund, furnish o the Trustee and to the Department a
statement confirming the value of the Trust. Any securities in the Fund shall be valued at market
value as of no more than 60 days prior to the anniversary date of establishment of the fund, The
fatture of the Grantor to object in writing to the Trustes within 90 days after the sintement has
been furnished o the Gramtor and the Department shall wmfzazi{, conclusively binding assent
by the Grantor, barring the Grantor from asserting any claim or lability against the Trustee with
respect {0 matiers disclosed in the statement,

Sectign 12, Advice of Counsel, The Trustee may from time o time consull with
counsel, who may be counsel to the Grantor, with mspect fo any gquestion arising a5 o the
construction of this Agreement or any action to be taken hercunder. The Trustee shall be fully
profected, o the extent permitted by law, i acting upon the advice of counsel,

Section 13, Trustee Compengsation. Grantor shall pay the Trustee any necessary fees for
services rendered. Where the Grantor is no Jonger in existence, the Trustee is suthorized io
charge against the Trust an annual fee of § (see attached fee schedule) . However, all Trustee
compensation charged against the Trust shall be paid from trust Income unless the Department
authorizes payment from the frust principal in writing.

Section 14, Successor Trustee. The Trustee may resign or the Grantor may replace the
Trustee, but such resignation or replacement shall aot be effective until the Grantor has
appointed a successor Trustee, the successor is approved by the Department, and this successor
accepts the appoiniment, The successor frustee shall have the same powers and duties as those
conferred upon the Trustee hercunder.  Upon the successor trustee’s acceptance r*sf'f the

rustee shall assign, transfor, and pay over to the successor trusiee the funds

wi".

appotniment, the |



and properties then constifuting the Fund. If for any reason the Grantor cannot or does not act in
the event of the resignation of the Trustee, the Department may appoint a successor. | the
Diepartment does not act, the Trustee may apply 10 a court of competent jurisdiciton for the
appointment of a successor trustes or for instructions. The successor trustee shall specily the
daie on which it assumes administration of the frust in a writing sent to the Grantor, the
Department, and the present Trustee by certified rmail 10 days before such change becomes
effective. Any expenses incurred by the Trustee as a result of any of the acts contemplated by
this Section shall be paid as provided in Section 13.

Section 15, Instructions to the Trustee, Al orders, requests, and instructions by the
Grantor to the Trustee shall be in writing, signed by its authorized member or such other
desipnees as the Grantor may ¢ ieﬁigsme by amendment to this agreement. The Trostee shall be
fully protecied in acting without inguiry in accordance with the Grantor’s arders, requests, and
instructions.  All orders, requests, and instructions by the Department to the Trustee shall be in
writing, signed by the Department's Directar or the Director's designee, and the Trustee shall act
and shall be fully protected in acting In accordance with such orders, requests, and instructions.
The Trustee shall have the right to assume, in the absence of writien notice to the contrary, that
no event constituting a change or 2 termination of the authority of any person to act on behalf of
the Grantor or the Department hereunder has occurred. The Trustee shall have no duty to act in
the absence of such orders, requests, and instructions from the Grantor and/or the Depariment,
except as provided for herein. '

Section 16, Amendment of Agreement.  This Agreemieni may be amended by an
instrument in writing executed by the Grantor, the Trustee and the Department, or by the Trustee
and the Department if the Grantor dies, is legally incapacitated, is administratively or judicially
dissolved, or otherwise ceases 0 exist,

Section 17, Irrevocability and Termination, Subject to the right of the parties to amend
this Agreement as provided in Section 16, this Trust shall be irrevocable and shall continue until
terminated af the written agreement of the Grantor, the Troustee, and the Depariment, or by the
Trustee and the Department, if theGrantor dies, is legally incapacitated, is administratively or

judicially dissolved, or otherwise ceases to exist. Upon termination of the Trust, all remaining

trust property, less final trust administration expenses, shall be delivered pursuant 1o the wrilten
agreoment terminating the trust, or where Grantor has ceased 1o exist, then to the Department,

section 18, Imnunity and Indemnification, The Trustee shall not incur personal Tability
of any nature In connection with any act or omission, made in good faith, in the administration of
this Trust, or in carrying out any directions by the Grantor or the Department issued in
accordance with this Agreement. The Trustee shall be indemnified and saved harmiess by the
Grantor or frons the Trust Fund, or both, from and against any personal lability to which the
Trusize may be subjected by reason of any act or conduct in i officlal capacity, inchuding all
expenses reasonably incurred in its defense in the event the Grantor fails to provide such defense.

section 19, Tholce of Law, This Agreement shall be sdministered, construed, and
entorced according o the laws of the Btate of Florida.




Section 20. Interpretation. As used in this Agreement, words in the singular include the
plural and words in the plural include the singuiar. The dcampﬂ\; e headings for each Sechion of
this Agreement shall not affect the interpretation or the fegal efficacy of this Agreement.

ol

IN WITNESS WHEREQF, the parties have caused this Agreement to be executed by
their respective officers duly authorized and their corporate seals to be hereunto affixed and
attested as of the date first above written.

Viinesses Grantor

CGarcon Peninsula Mitigation Bank, L.L.C.

By:

Its sole member

Trustee

Salem Trust Company

- - By:
its President

STATE OF
COUNTY OF

The forgoing instrument was acknowledged before me this ____ dayof __ , 200,
by Scott M. Kaufmann, the sole member of Garcon Peninsula Mitigation Bank, L.L.C., on behalf
of said company { } who is personally known to me o7 { ywho produced as
identification,

NOTARY PUBLIC- STATE OF FLORIDA
Typed Name:
My Commission Explres




STATE OF
COUNTY OF

The foregoing instrument was acknowledged before me this dayof ____ _, 2001,
by the President of Salem Trust Company, on behali of

said company () who is persopally known to me or { } who produced
as identitication. '

NOTARY PUBLIC- STATE OF
Typed Name:
My Commission Expires:




STATE OF FLORIDA

MITIGATION BANK STANDBY TRUST FUND AGREEMENT
TO DEMONSTRATE CONSTRUCTION/IMPLEMENTATION FINANCIAL ASSURANCE

THIS TRUST AGREEMENT, the "Agreement,” is entered into as of .
2001 by and between Garcon Peninsula Mitigation Bapk, L.L.C., a Florida limited hability
company, {the "Grantor”) and Salem Trust Company (the "Trustee”

WHEREAS Grantor is the owner of certain real property in Santa Rosa County, Florida,
and has received from the Florida Department of Environmental Protection ("Department”} that
certain permii number - {"mitigation bapk permit”y which authorizes the

construction and implementation of the Garcon Peninsula Mitigation Bank;

WHEREAS, the Department, a Florida public entity created under Chapter 373, Florida
Statutes, has esiablished certain regulations applicable to the Grantor requiring that a mitigation
hank permittee shall provide assurance that funds will be available when needed for construction
and implementation if Grantor fails o construction of the mitigation bank pursuant to the
requirements of the mitigation bank permit,

WHEREAS, the Grantor has elected to establish a "letter of credit” to provide all or part
of such financial assurance for the Garcon Peninsula Mitigation Bank identified herein and is

required o establish a standby trust fund able to accept payments from that instrument,

WHEREAS, Grantor, acting through itz duly authorized member, has selected the Trustee
to be the trustee under this Agreement, and the Trustee is willing to act as trusiee,

NOW, THEREFORE, the Grantor and the Trustee agree as follows:

Section 1. Definitions. As used in this Agreement:

{8} The term "Grantor™ means the Garcon Peninsula Mitigation Bank, L.L.C. which
enters into this Agreement and any successors or assigns of the Grantor,

{b} The term "Trustee” means Salem Trust Company the Trustee who enters into this
Agreement and any successor Trustee.

L

{cy The term "Department” means the Florids D{-\;saﬁmem of Environmenta]
Protection an agency of the State of Florida or any successor thereod,

{dy  the erm “investment obligations™ means:
1 United States of America Treasury and Federal agency securities or other

obligations issued or unconditionally puaranteed as to principal and interest by the United States
of America, In each case with maturitios of not more than one vear from the date reguired:



EEE

{ity  Demand deposits, cestificates of deposit, bankers aeoeptances snd time
deposits of any bank organized or licensed to conduct a banking business under the laws of the
United States of America or any state thereol having capital, surplus and undivided profits of not
less than 100,000,000, and whose deposits are insured by the Federal Deposit lnsurance
Corporation or any successor thereof

(1iiy  Securities of enfities incorporated under the laws of the United States of
America or any State thereof commonly known as “commercial paper” that at the time of
purchase have been rated and the ratings for which are not less that “P1” if rated by Moody's
Investors Services, Inc., and not less than “A17 if rated by Standard and Poor’s Corporation, in
each case with reaturities of not more than one year from the date acquired;

{iv}  Siate or local government securities, which debt obligations at the tme of
purchase are rated investment grade by one or more nationally recognized rating agencics, in
each case with maturities of not more than one vear from the date acquired;

{v} Repurchase obligations with any bankieg or financial institotion described
in clause (i1} above which are fully collateralized at all times by any of the foregoing obligations;

{vi}  Corporate fixed income securities whose ratings at the time of purchase
are rated not less than A~ if rated by Standard and Poor’s Corporation and “A3” if rated by
Moody’s Investors Services, Inc. in each case with maturities of not more than one vear from the
date auquzrad, and

{(vil} Investments in any one or more professionally managed money market
funds generally regarded as investment gmda with a portiolio size of not less than $100,000,000.

Sectien 2. Mentification of Financial Mechanism to Pav Info Fupd, This Agreement
pertaing to the “letter of credit” identified in Attachment A hereto,

Segtion 3. Standby Trust, This trust shall remain dormant until funded with the proceeds

';‘t‘z'em the i&mr—u«zi mechanism listed on Attachment “A’. The Trustee shall have no duties or

responsibilities beyond safekesping this Document. Upon funding this trust shall become active
and be administered pursuant to the terms of this instrument,

Section 4, Establishment of Fund, The Grantor and the Trustee hereby establish a trost
fund (the Fund}, for the benefit of the Department. The Grantor and the Trastes intend that no
third party have access to the Fund except as herein provided. The Fund is established initially
as & standby to receive payments and shall not consist of any property. Payments made by the
provider of financial assurance pursuant to the Department’s instructions are transferred o the
Trustee and referred to as the Fund, together with all carnings and profits thereon, less any
payments or distributions made by the Trustee }ﬁ?ii}“'ii&fﬁ“zi‘ 1y this Agreement. The Fund ghall be
held by the Trustee, IN TRUST, for the benefit of the Department as heseinafier provided, The

Trugtee shall not be responsible nor shall it féndcrtzﬁw any responsibiiily for the amount or

adequacy of, nor any duty o wii*w rom the Graptor any payments necessary 1o discharge any
Liabilities of the Grantor

=]
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Section 5. Pavment for Completing Construction and Imnlementation. The Trustee ghall
make payments f_f(m the Fund as the Secrefary of the Department or the Secretary’s designee
shall direct in writing, to provide for the payment of the costs of completing construction and
implementation of the mitigation bank covered by this Agreement pursuant o the requirements
of the niitigation bank permit. The Trustee shall reintburse persons specified by the Department
from the Fund for consiruction and implementation expenditures in such amounts as the
BPepartment shall direct in writing. In addition, the Trustee shall refund to the Grantor such
amounts as the Department specifies in writing. Upon refund, such funds shall no longer
constitute part of the Fund as defined herein,

The Fund may not be drawn upon to cover any of the following:

{a) Any obligation of Grantor under a workers' compensation, disability benefits, or
unemployment compensation law or other similar faw:

{b}  DBodily injury fo an emplovee of Grantor arising from, and in the course of
employment by Grantor:

{c} Bodily injury or non-realty property damage arising from the ownership,
maintenance, use, of entrustment o others by Grantor of any aircraft, motor vehicle, motor
vehicle, or watercraft:

{dy  Property damage to any property owned, rented, loaned o, in the care, custody, or
control of, or occupied by Grantor that is not the divect result of the construction and
implementation of the mitigation bank;

{e} Bodidy injury or property damage for which Garcon Peninsula Mitigation Bank,
L.L.C. is obligated to pay damages by reason of the assumption of lability in a contract or
agreement.

Section 6. Payments Comprising the Fund, Payments made to the Trustee for the Fund
shatl consist of cash or securities acceptable to the Trustee and shall consist solely of proceeds
from the Letter of Credis identified in Atfachment A hereto,

Section 7, Trustee Management. The Trustee shall invest and reinvest the pzm ipsl and
iﬁC{}m“’ of the Fund in one or more investments and Lcﬁ,p he Fund invesied as a single fund,
without distinction between principal and income, in accordance with generally "zcuepi@d
investment policies subject, however, to the provisions of this ,S-“mm’f b investing, reinvesting,
excimnging, selling, and managing the Fund, the Trustee shall discharge ity duties with respect to
the trust fund solely in the interest of the Department and w m the care, skill, prudence, and

diligence under the chreumstances then prevailing which persens of pradence, acting in a like
apacity and familiar with such matiers, would use in the conduct of an enterprise of o like

character and with like aims; except that:



{a) Securities or other obligations of the Granton, or any other owner or operator of
the mitigation bank, or any of thelr affiliaies as de aiii{fﬂ in the Investment
Company Act of 1940, as amended, 13 U.S.C. 80a-2.{a), shall not be acquired or
held, unless they are securities or other obligations of zht, Federal or a state
government;

(b} The Trustee is authorized to invest the Fund in Hime or demand deposits of the
Trustee to the extent insuwred by an agency of the Federal or a statement
government; and

{c} The Trustee is mszhaz'i?ed i3 hold cash awalting investment or distribution
uninvested for a reasonable time and without Mﬁ:;aisiv for the payment of interest
thereon,

section 8, Commingling and Investment. The Trustee s expressly authorized in is
discretion:

{0y To transfer from time to time any or all of the assets of the Fund to any common,
commingled, or collective trust fund created by the Trustee in which the Fund is
eligible 1o participate, subject to all of the provisions thereof, to be commingled
with the assets of other trusts participating therein; and

{ty  To purchase shares in any inavestment company registered under the Investment
Company Act of 1940, 15 U.S.C, B0a-1 et seq., including one which mayv be
created, managed, underwrition, or to which investment advice is rendered or the
shares of which are sold by the Trustee. The Trustee may vote such shares in its
discretion.

Seetion 9. Express Power of Trustee. Without in any way limiting the powers and
discretion conferred upon the Trustse by the oiher provisions of this Agreement or by law, the
Trustee is expressly authorized and empowered:

{a} To sell, exchange, convey, transfer, or otherwise dispose of any property held by

it, by ;}uiﬁ%c or private sale. No person dealing with the Trustee shall be bound o
sce the application of the purchase money or fo inguire into the validity or
expediency of any such sale or othe d%spﬁs‘iﬁmx

(b} To make, execute, ackpowledge, and deliver any and all documents of transfer
and any and alf other instruments that may be necessary or appropriate to carry
oul the powers hereln granted;

{} Fo register any securities held in the Pund in its own name or in the name of a
nominee and to hold any security in bearer form or in book entry, or 1o combine
ertificates representing such securities with cortificates of the same issue hel im

the Trusiee in other fidugiary capacitios, or 1o deposit or s i

even though,

oprities in o gqualified central denository ¢




such securitics may be merged and held in bulk in the name of the nominee of
such depository with other securities may be merged and held in bulk in the name
of the nomince of such depository with other securities deposited thorein by
another person, or {0 deposit or arrange for the deposit of any securities issped by
the United States Government, or any agency or instrumentality thereof, with a
Federal Reserve bank, but the books and records of the Trustee shall at all times
show that alt such securities are part of the Fund;

{dy  To deposit any cash in the Fupd in interest-bearing accounts maintained or
savings certificates issued by the Trustee in its separate corporate capacity, of in
any cther banking institution affiliated with the Trustes, to the extent insured by

agency of the Pederal or a State government; and

(g} Tocompromise or otherwise adjust all claims In favor of or against the Fund,

Section 10, Taxes and Expenses. All taxes of any kind that may be assessed or levied
against or in respect of the Fund and all brokerage commissions incurred by the Fand shall be
paid from the Fund. Al other expenses incurred by the Trustee in connection with the
administration of this Trust, including fees for legal services rendered to the Trustee, the
compensation of the Trustee to the extent not paid directly by the Grantor, and all other proper
charges and disbursements of the Trustee shall be paid from the Fund.

Section 11, Annual Valuatiorn, The Trust shall annually, at least 30 days prior to the
anniversary date of establishment of the Fund, furnish to the Grantor and to t% Department a
statement confirming the value of the Trust. Any securities in the Fund shall be valoed at market
value as of no more than 60 aia}ss prior to the anniversary date of establishment of the fund, The
failure of the Grantor 1o object in writing to the Trustee within 90 days after the statement has
been furnished to the Grantor and the Departinent shall constitute a conclusively binding assent
by the Grantor, barring the Grantor from asserting any olaim or Hability against the Trustee with
respect 10 matters disclosed in the statement,

Seciion 12, Advice of Counsel. The Trustee may from fime o time consult with
counsel, who may be counsel to the Grantor, with respect to any question arising as to th

i
construction of this Agreement or any action o be taken hereunder, The Trustee shall be fully
protected, to the extent permitied by law, in acting upon the sdvice of counsel.

Seetion 13, Trusiee Compensation. Grantor shall pay the Trustes any necessary fees for
services vendered. Where the Grantor is no longer In existence, the Trusiee is authorized to
charge against the Trust § (see attached fee schedule) per vear. However, all Trustee
compensation charged against the Trust shall be pald fram trust income unless the Drepartment
authorizes payment from the trust principal In writing.

Section 34, Swccessor Trustee. The Trustee mav resion or the Grantor may re

quv,b,‘ but such resigoation or replacement shall not be effective until the Gra
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conferred upon the Trustee hercunder.  Upon the succsssor frustee's acceptance of the
appointment, the Trustee shall assign, transfer, and pay over to the successor trusiee the Funds
and properties then constituting the Fund, I for any resson the Grantor cannot or does not act in
the event of the resignation of the Trustee, the Department may appoint a successor,  If the
Department does not act, the Trustee may apply to a court of competent junisdiction for the
appointment of a successor rustee or for instructions, The successor trustee shall specify the
date on which it assumes administration of the trust in a writing sent to the Grantor, the
Department, and the present Trustec by certified mail 10 days before such change becomes
effective. Any expenses incurred by the Trustee as a result of any of the acts contemplated by
this Section shall be paid as provided in Section 13,

section 15, Instructions to the Trustee. All orders, reguests, and instructions by the
Grantor o the Trustee shall be in writing, signed by its authorized member or such other
designees as the Grantor may designate by amendment to this agreement. The Trustee shall be
ully profected in acting without inquiry in accordance with the Granior’s orders, requests, and
instructions. All orders, requests, and instructions by the Department to the Trustes shall be in
writing, signed by the Secretary of the Department or the Sccretary's designee, and the Trustee
shall act and shall be fully protected in acting in accordance with such orders, requests, and
insiructions. The Trustee shall have the right to assume, in the absence of written notice to the
contrary, that no event constituling a change or a termination of the authority of any person fo act
ort behalf of the Granior or the Departmaent hereunder has occurred. The Trustee shall have no
duty to act in the absence of such orders, requests, and instructions from the Grantor, and/or the
Department, except as provided for herein.

section 16, Amendment of Agreemnent.  This Agreement may be amended by an
instrument in writing executed by the Grantor, the Trustee and the Department, or by the Trustee
and the Department if the Granfor dies, is legally incapacitated, is administratively or judicially
dissolved, or otherwise ceases o exist,

Section 17, Irrevocability and Termination. Subject to the right of the parties to amend
s Agreement ag provided in Section 16, thig Trust shall be wrevocable and shall continue until
erminated at the written agreement of the Grantor, the Trustee, and the Department, or by the
Trustee and the Department, iftheGrantor dies, is legally incapaciated, is administeatively or
judiclally dissolved, or otherwise ceases to exist. Upon fermination of the Trust, all remaining
trust property, less final trust aa;?miniw'siic)z’; expenses, shall be delivered pursuant 1o the written
agreement terminating the trust, or w quim has ceased 1o exist, then fo the Departmant.

Section 18, Immunity and indemnification, The Trustee shall nof incur personal Hability
of any nature in connection with any act or mmission, made in good faith, in the administration of
this Trust, or in carying out any directions by the Grantor or the Department issued in
sccordance with this Agreement. The Trustee shall be indemmnified and saved harmiess by the
Grantor or from the Trust Fund, or both, from and against any personal Hability to whi ? the
Trustee may be subjected by reason of any act or conduct in 18 official ca nacity, m\,iammg al
expenses reasonably Incurred in Hs defense in the event the Grantor fails to provide such defense.

(‘;



section 1%, Choice_of Law. This Agreement shall be administered, construed, and
enforced according to the laws of the Siate of Florida,

section 20, Interpretation. As used in this Agreement, words in the singular include the
plural and words in the plural include the singular. The descriptive headings for each Section of
this Agreement shall not affect the interpretation or the legal efficacy of this Agreement,

IN WITNESS WHEREOF, the parties have caused this Agreement to be executed by
their respective officers duly authorized and their corporate seals to be hereunto affixed and
attested as of the date first above written,

Wiinesses Grantor

Garcon Peninsula Mitigation Bank, L.L.C.

By:

itz sole member

Trustee

Salem Trust Company

By:
Its _ Presidems
STATE OF
COUNTY OF
The forgoing instrument was acknowledged before me this dayof 2001,
by Scott M. Kaufirann, the sole member of Garcon Peninsuia Mitigation Bank, L.L.C., on hehalf
of said company () who is personally knows to me or { ywho produced a5

identification.

NOTARY PUBLIC- STATE OF FLORIDA
Typed Name:
My Commission Bxplres:




STATE OF
COUNTY OF

by
said company { ¥ who {s personally known 10 me or { ) who produced

The foregoing instrument was acknowledged before me this day of . 2001,

, the

as identification.

Presidert of Salem Trust Company, on behalf of
pany,

NOTARY PUBLIC- STATE OF
Typed Name:
My Commission Expires:
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EXHIBIT 23

Cost Basis for Financial Assurances




S

LONG TERM MAINTENANCE
Determmnation of Costs

BURNS 3 year intervals)

Burn Cost Consulting (Edmisten & Assoc) 31,800.00
Dept of Forrestry & 640.00
Equipment (Plow/Tanker) $1,000.00
Post Fire Supervise firebreak restoration $ 600.00
BURN COST - 54,040 .00

Yearly Cost {34,040/ 3vears = $1,350.00)

Erradication Nuisance/Exotic Species

Sign/Fence Maintenance

Mornitoring & Consulting (2 visits/year, 4hr/visit, $75/br)
Report Preparation (8hrs * $75/hr) |

Taxes (Token value of $1000. per Santa Rosa County Tax Assessor)
Milliage rate $20/31000 of value

YEARLY COST

Contingency {10%)
SUBTOTAL

ADD: Inflation Index (5% (1.05 * $3,032.50)

§1,350.00
5 400.00
3 20000
3 60000

5 600,00

§ 2500

$2,775.00

3 27750

- $3,052.50

$3,205.00

DETERMINATION OF TRUST FUND REGQUIRED

30 Year T-Bil Yield rate = 6 3%

Amount Required to cover yearly costs with contingency & inflation

$50.000




Contractor Events

Earthroving:

Low Bid, attached
BMP installation & Maintenance:

(Juote per Edmisten & Associates based on previouse installations
Herbicide Application:

Max 200 manhours * $8fh0ur = $1,600.00
Timbering: |

We will burn first, those trees uncharred will be removed, Dept of
Forrestry will supply us with a list of names of those who will remove at no charge.
Include amount for manhours for possible cleanup of limbs, Burn onsite - $1,000.00

Fire
Cuote Bdmisten & Associates

As-built Enginnering

Quote Benchmark Swrveying & Engineering

Planting
Encompasses cost of possible remedial action to meet success criteria.
Inisial planting costs included in materials cost lst. Transplant costs from
domar site also in Garcon Point - Max 100 manhours * $8/hr =
$800.00,

Security Measures

Penimeter Fencing where not already fenced 3000 feet @ $2/ = $6000.00

Silt Fencing & Curtain Installation

Silt Fence 1600 feet * 20/t = $320.00
Shy Curtain - budget - $180 00
Total = $300.00



Summary cost estimates for implementation of the mitigation plan. These
costs are detailed on ssohedules for consulting, contractor and materials, which follow.

Consulting cosis 28700
Contraciar cosls 47055
Material cosis 33175.52

TOTAL GOST 10939305
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Contracior Esvenis
Earthmoving

BMP instaliation & manisnanse
Herbicide application

Timering

Fire {DOF;

As-buil enginesring

Flanting {laborars)

Security measures (fence+signs)
Turhidity testing

Mandays #events Fen

12

4

Total Noies
FAVTE quote
1658 guots
10 1204 astimaiz
100% estimaie compensation includes timbor value
180 1280 astimate
2000 quoie
80 800 estimate
8000 quole
350 estimate
47055



Consuiting avents
Corsdinalion/supendision inftlal silawork
Compietsion of eashworkdnitial oredit refeass
Bining

Fost-firefsuperviss Brebneak restoration
Hydrotogy data eotiestion

Wegetation dala colization

Data brocessing

Wonitaring repnt

Erridacation supendsion

Flanting suparvision

man days #ovents

3
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Lzl
e UFROER 2R OGN fT B ek ot

Fotad

e

netes
FO00 imitiad
1504 initial

matarialy

ARG0 years 1and 3
3200 years Tand 3

FAO0 ewiry

4506 annim)

1540 annugl

3000 annuat

1200 mmitial

3000 indtal
FETR0

th five years batleriey & mitage

printing
nerhacide + labor
mants + labor
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EXHIBIT 24

Target Plant Species



FEDERAL ISTATE
SHRUBS {prairie) COMMON NAME IND STAT UND STAT
Aronig arbutifolig rad chokeberry FACW FACW
Gaviussacia dumoss dwarf huckieberry FAC FAL
Gaylussacia mosieri wooly-barry FACW FACW
Hypericum brachyphyllum 3t John's Wort FACW FACW
Hypericum cistifolium St John's Wort FACWY FACW
Hypericum crux-andreas 5t John's Wort FACW
Hypericum tetrapetajum St John's Worl, four-petal FACW FAC
FORBES (monocots)
Aleiris aursa cotic-roct FACW+  IFAC
Alatris lutea colic-rool FACWS  IFAGC
Burmannia capitata burmannia OBL OBL
Calopogon pallidus grass-pinks OBL FACYY
Calopogor tubsrosus grass-pinks OBL FACYY
Cleistes divaricala rosebud FAC+H OBL
Eriocaulon comprassum pipewort OBL Q8L
Erincauion decangulare pipewort OBL OBL
Hypoxis micrantha stargrasses, yeliow FACW FACYY
Hypoxis rigida stargrasses, yvellow FACW AW
Junous dichotomus rush FACW OBL
Junecus affusus rush FACW 0B
Juricus elliott rush DBL DBL
Juncus marginatus rush FACW FACYY
Lachnanthes caroliniana redroot OBl FAD
Lachnocaulon anceps hoghutton, white-haad OBL FACYY
Lophiola americans goldan-crest FACW
Pogonia ophioglossoidas BOGONIa, rose OBL OBL
Sigyrinchium nashii hiue-aye-grass
Tofisldia racemosa false-asphodsl, coastal OBL OBl
Xyris ambigua velow-eved grass ORL OBL
Xyris baldwiniana vellow-ayed grass OBL LBl
Xyrig carolinians voliow-gyad grass, Caroling IFACW+  IFACW
Xyris drummondii vellow-ayed grass OBL ORL
Ayris fimbrials i%“ﬁ\ -eyad grass OBL OBL
Xyris stricta yﬁ inw-eved grass OBL OBL
Zigadenus densus Crow poison FACW+  IFACWY
Zigadenus glaberrimus desthcamas, atlantic FADW IFACW
FORBES {(dicots)
Agalinis aphyviia faise-foxalove, scale-leaf FACW - AW




e

Agialinis linffolia flax-leaf false-foxglove FACW OBL
Asclepias longifolia milkweed long-leaf FACW+  (FACW
Aster adnatus

Aster dumosus aster, bushy EAC FAC
Astar subulatus aster, saltmarsh OBL ORL
Balduina unifiora honeycomb-head, one-flower [FACW FACW
Bartonia paniculats screwstem OBL FACW
Bigslowia nudata golden-rod, rayless FACW FACW
Carphephorus odoratissimus  vanilla plant FAC
Carphephorus pseudoliatris chaffhead, brislle-leaf 8L FACW
Cenislia erects FACW

{haptalia lomentosa sunbonnet: pineland daisy FACW FACWY
Cirsium nuttaili thistie, Nuttall's FAC FACW
Coreopsis linifolia tickseed, Toxas FACW FACW
Desmodium tenuifolium FACU

Drosera capillaris surndew, pink OBL FACW
Drosgra tracyi sundew, Gulf coast - DBL
Erigeron vernus fleabans, sarly whitetop ORL FACW
Eryngium baldwin _ Baldwin's coyote-thistle FACW  IFAC
Eryngium integrifolium covote-thistie blue-flower FACW EACW
Eupatoriurm leucolepls thoroughwort, white-bract FACW=  IFACW
Cupatorium mohil ihoroughworts FACW
Euphorbia inundsta spurge, Florida FACW FACW
Gratiola pllosa hedogehyssop FACW.- FACW
Helenium brevifolium snegzewead QBL FALW
Helianthus anoustifolius sunflowsr, swamp FAC+ FACW
Hellanthus heterophyiius sunflowsr, wetland OBL FACW
Lialns spicata gayfeather, spiked FACU FACW
Linum floridanum flax, Florida vellow FAC FACW
Lobelia brevifolia lohelia FACH FADW
Ludwigis linearls udwigia, waler-primrose OBL OBL,
Ludwigia finifolia ludwigia, water-primmrose ORL QBL
Ludwigia maritima sesdbox, seaside FACW FACW
Ludwigie piloss iudwigia, waler-prinmross oBL 8L
Lyoopus spi. blglswesd ORL OBL
Lythrum soo. marsh logsesirife NO B0
Micranthemum umbrosum oaby fears 0Bl OBL
Mitreala spo. horripod FACW
Creypolis fillformis water drop-wort FACWE  1OBL
Pinguicula lutea bultarwort FACW+  1OBL
Pluches roses camphor-weag FACW FACW
Polvgala cruciata mitkewort OBL FACW
Polygala cymosa tall mriliowort OB OB
Polygala lutes mifkwort FACW  IFACW




Polvgala ramosa mitkwort OBL FACWY
HFolygonum hydropipercides  Ismartwesd OBl OBL
- Proserpinaca pectinatg rmarmaid-waed IR OBL

Ptitirnnium capillaceum mock bishop-weead OBL FACW

Rhexia alifanus . meadow-beauty FACW FALW

Rhexia lutea meadow-heauty FACW+  [FACW

Rhexia mariana pale meadow-beauty FACW+  IFACW

Rhexia pelioclata maadow-beauly FACW+ IFACW

Sabatia campanulata rose-gentian FACW FACW

Sabatia stellaris rose-of-Plymouth BL FACW
e sarracenis spp, pitcher-plant OBL OBEL

solidagoe fistulosa golde-rod, marsh FACH FACW

Salidago odorg golden-rod

solidago stricta goldan-rod, willow-leaf OBL FACW

Stokesia laevis stokesia FAC FACW

Stylosanthas biflora

Ultricutaria subulata biadderwort 8L OBL

Viola lanceclata viglel lance-leaf OBL OBL

Viola primulifolia violel, primrose-lagf FACW FACW

Vinta septemiobs FALH

FORBES {fermns) _

Lycopodium alopecuroides clubimoss BL FACW

Lycopodium carolinianum clubmoss OB FACW

Lycopodium prostratum clubmoss OBL FADW

Osmunda oinnamoemes fern, cinnamon FACW  IFACW

GRAMINGIDS

Ardropogon capillipes FACU

Andropogon glomeratus bluastem, bushy FACW IFACW

Andropogon avrans pluestem

Andropogon isbmannii bluestem, Mohr's FACW

Arndropogon perangustatus bluestem, shim Rl FADW

Anthagnantig rufa sitky-scale, purple FACU FACW

Aristida palustris three-gwn grass

Aristida purpurascens threa-awn grass, wand-like FACWY

Aristida siricts three-awn grass, pineland FAL- FACW

Arundingria gigantes giant cane FACW FACW

Clenium aromaticum touthache grass FACW FACW

Dichanthelium aciculare FALU

Dichanthelium acuminalum FAC

Dichanthelium consanguineum FAL

Dichanthelium scabriusculum OBL

Lichanihelium sirigosum




Dichromena atifolia white-top sedge, giant FACW+ 1OBL
Eleocharis baldwing spikerush FACW+  1OBL
rleocharis quadrangulata spikerush 08L QOBL
Eragrostis elliott lovegrass EACWY FAC
Eragrostis refracts ovegrass FACW EAC
Fuirena bravisela umbrella-sedge OBL OBL
Muhlenbergia capillaris muhly grass FACU OBL
Panicum anceps panicurm, beakad FAC- FAC
Panicum longifolium paricum, tall thin QBL OBRL
Panicum scabriusculum wooly paricum CORL
Faricum verrucosum - panicum, warly FACYY FACW
FPanicum virgatum swilchgrass FACH FACW
Paspalum floridanum paspalum, Florida FACY- FACW
FPaspalum plicatulum paspalum, brown-sasd FAC EAL
Fhynchospora baldwinii beslush OBL FACW
Rhynchospors cephalanina beakrush, clusiered OBL oBL
Rhynehospora chapmaril beakruysh, Chapman's QOBL QBL
Rhynchospora ciliaris beakrush OBL FACW
Rhynchospora compressy beakrush OB FEACW
Rhynchospora gracilenis beakrush BL FALW
Rhynchespora microcephala  |beakrush OBl FACW
Rhynehospora oligantha beakrush, few-flower BL OBL
Rhwnchospora plumosa beakrush FACW FACW
Rhvnchospora rariflora ibeakrush QBL FACW
Rhynechospora stenophylla beakrush, Chapman's FACW 8L
Schizachyrium scoparium Dluestam FACU FAC
Schizachyrium tenerum bluestem FAC
Scleria baldwinil nutrush FACW  IFADW
Scleria clliata var, ellioti st FAL - FACW
soleria pauciflora riutrush FACE FACW
Scleria reticularis ruitrush OBL FALW
Sporobolus virginicus seashore dropseesd FACW  |OBL
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Monitoring Station Locations
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EXHIBIT 27

Credit Ledger




Corps Credit Ledg

Frashwater
Herbacsous
Wetlands: Total
Credils
Assigned =
168,13

Felense Mod/
impact Permi

Impact
fgaue

Freshwater
Bay/Cyprass
Wetlands: Total
Cradis
Assignead =
425

Felease Mod./
Impact Permit

impact
isslle
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Credit Ledger




Corps Credit Ledger

Freshwaler
Herbaceous
Wedlands: Total
Credits
Assigned =
168.13

Release Mod./
impact Permit

zarcon Peninsuls Mitigation Bank
MBI Number 200003792

impact Permit
issua Date

June 2001

Availabls
Halsnos

£ Credits Added
or (Withdrawn)

Ledger
Modification

issuing
Ajency

Frashwaler
BayfCypress
Wetlands:, Tatal
Credits
Azsignaed =
4.28

Reteass ModJ
impact Pormit

tmpact Permit
izste Dale

Available
Halanos

# Credits Added
ar (W iihdrewn?

Leclggar
Modification

lssuing
Agency




FBEP Credit Ledger

“Freshwaier
Herbaceous
Weilands: Total
Cradits
Assigned =
168.13

Release Mod.f
impact Parmit

txarcon Peninsola Mitigation Bank
Permit Number 176880-001

Imipact Permit
tsaue Dok

June 2061

fssuing fedger # Cradits Added  Available
Agency  Modification  or (Withdrawn?  Balance

Frashwalor
Bay/Cypross
YWellands: Toial
Credits

CAssigned =
4286

‘Release Mod./
Impact Permit

imoact Permit
saue Date

fasuing {edger # Credits Added  Avaiable
Soenoy Modification  or{Withdrawn} Balsnce




EXHIBIT 28

Security Plan




Security Flan

The Garcon Peninsula Mitigation Bank is located in a rural portion of Santa Ross
Couniy. As such, the sife has limited exposurs 1o the general population.
Further, the sife is surrounded by private property with access restricted o two
distinet, narrow (<1007 corridors (Figure 1),

A barbed wire fence will be maintained around the entire perimeter of the site,
The fence will, at & minimum, be constructed of three strands of wire suspended
hetween posts on 20' centers. A more substantial structure may be instalied in
the future if securly is identified as a management concermn, Locked gates will be
placed at each entrance point. These gated enfrances will be uiilized as access
poinis for maintenance activities. An 187x24" sign (Figure 2) will alsc be located
at each entry point to identily the site. Adeguacy {of security) and maintenance
needs will be evaluated during perindic security inspeactions.

Security inspections will be conducted at least four imes per year during project
implemernitation. Frequency of inspections will be modified, as appropriate, after
the Implementation phase. The inspections will include visual evaluation of the
entire perimeter of the site and inspection of fence, gates, and signs. Routine
repair and replacement of fencing, gates, locks, signs, elc. will be conducted as
need. in the event a breach is noted, an assessment of cause and possible
prevention will be conducted. In the event major repairs are needed, a plan will
be submitted to Agencies for approval prior o implementation.
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POSTED

Wetland mitigation and conservation area
FREP Permit # 0170830-001 COE Permit # 200003792

NO TRESPASSSING




