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CONSOLIDATED WETLAND RESOURCE PERMIT AND SOVEREIGN SUBMERGED LANDS

AUTHORIZATION
PERMITTEE/AUTHORIZED ENTITY: Permit/Authorization Number:
Florida Department of Transportation 19-0167204-001-DF
St. George Island Date of Issue:
Attn: Regina Battles Expiration Date/
1024 Highway 90 East Construction Phase:

Chipley, Florida 32428
. County: Franklin
Project: Bridge replacement

This permit is issued under the authority of Part IV of Chapter 373,
F.S., and Title 62, Florida Administrative Code (F.A.C.). The activity is not
exempt from the requirement to obtain a Consolidated Wetland Resource Permit.
The Department is responsible for reviewing and taking final agency action on
this activity.

This permit also constitutes a finding of consistency with Florida’s Coastal
Zone Management Program, as required by Section 307 of the Coastal Management Act.

This activity also requires a proprietary authorization, as the activity is
located on sovereign submerged lands owned by the Board of Trustees of the
Internal Improvement Trust Fund, pursuant to Article X, Section 11 of the Florida
Constitution, and sections 253.002 and 253.77, F.S. The activity is not exempt
from the need to obtain a proprietary authorization. The Department has the
responsibility to review and take final action on this request for proprietary
authorization in accordance with section 18-21.0051, F.A.C. In addition to the
above, this proprietary authorization has been reviewed in accordance with Chapter
253, F.S., Chapter 18-21, F.A.C., section 62-312.065, F.A.C.

As staff to the Board of Trustees, the Departwent has reviewed the
activity described below, and has determined that the activity requires a
Public Easement for the use of those lands, pursuant to Chapter 253.77,
Florida Statutes. The Department intends to issue the Public Easement,
subject to the recommended fees and conditions in the attached Recommended
Proprietary Action. :

The final documents required to execute the Public Easement have been
sent to the Division of State Lands. The Department intends to issue the
Public Easement, upon satisfactory execution of those documents. You may not
begin construction of this activity on state-owned, sovereign submerged lands
until the Public Easement has been executed to the satisfaction of the
Department.

“More Protection, Less Process”

Printed on recycled paper.
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A copy of this authorization also has been sent to the U.S. Army Corps
of Engineers (USACOE) for review. The USACOE may require a separate permit.
Failure to obtain this authorization prior to construction could subject you
to enforcement action by that agency. You are hereby advised that
authorizations also may be required by other federal, state, and local
entities. This authorization does not relieve you from the requirements to
obtain all other required permits and authorizations.

The above named permittee is hereby authorized to construct the work
shown on the application and approved drawing(s), plans, and other documents
attached hereto or on file with the Department and made a part hereof. This
permit and authorization to use sovereign submerged lands is subject to the
limits, conditions, and locations of work shown in the attached drawings, and
is also subject to the attached 15 General Conditions and 40 Specific
Conditions, which are a binding part of this permit and authorization. You
are advised to read and understand these drawings and conditions prior to
commencing the authorized activities, and to ensure the work is conducted in
conformance with all the terms, conditions, and drawings. If vou are
utilizing a contractor, the contractor also should read and understand these
drawings and conditions prior to commencing the authorized activities.
Failure to comply with all drawings and conditions shall constitute grounds
for revocation of the permit and appropriate enforcement action.

ACTIVITY DESCRIPTION:

The project is to construct a 4.55 mile long two-lane bridge across St. George
Bay, replacing the Bryant Patton Bridge.

ACTIVITY LOCATION: !

The project is located at Apalachicola on St. Gecrge Bay, Aquatic Preserve,
Shellfish Approved Harvesting Waters, Sections 6, 18, 19, 20, 29, Township 09
South, Range 06 West; Sections 1, 2, 12, 13, Township 09 South, Range 07 West,
Latitude/Longitude: 29 43’17“N/84 53/33"W, Franklin County.

GENERAL CONDITIONS:

1. The terms, conditions, requirements, limitations and restrictions set
forth in this permit, are "permit conditions" and are binding and enforceable
pursuant to sections 403.141, 403.727, or 403.859 through 403.861, F.S. The
permittee is placed on notice that the Department will review this permit
periodically and may initiate enforcement action for any violation of these
conditions.

2. This permit is valid only for the specific processes and operations
applied for and indicated in the approved drawings or exhibits. Any
unauthorized deviation from the approved drawings, exhibits, specifications,
or conditions of this permit may constitute grounds for revocation and
enforcement action by the Department.
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3. As provided in subsections 403.087(6) and 403.722(5), F.S., the issuance
of this permit does not convey any vested rights or any exclusive privileges.
Neither does it authorize any injury to public or private property or any
invasion of personal rights, nor any infringement of federal, state, or local
laws or regulations. This permit is not a waiver of or approval of any other
Department permit that may be required for other aspects of the total project
which are not addressed in this permit.

4. This permit conveys no title to land or water, does not constitute State
recognition or acknowledgment of title, and does not constitute authority for
the use of submerged lands unless herein provided and the necessary title or
leasehold interests have been obtained from the State. Only the Trustees of
the Internal Improvement Trust Fund may express State opinion as to title.

5. This permit does not relieve the permittee from liability for harm or
injury to human health or welfare, animal, or plant life, or property caused
by the construction or operation of this permitted source, or from penalties
therefore; nor does it allow the permittee to cause pollution in contravention
of Florida Statutes and Department rules, unless specifically authorized by an
order from the Department.

6. The permittee shall properly operate and maintain the facility and
systems of treatment and control (and related appurtenances) that are
installed and used by the permittee to achieve compliance with the conditions
of this permit, are required by Department rules. This provision includes the
operation of backup or auxiliary facilities or similar systems when necessary
to achieve compliance with the conditions of the permit and when required by
Department rules.

7. The permittee, by accepting this' permit, specifically agrees to allow
authorized Department personnel, upon presentation of credentials or other
documents as may be required by law and at reasonable times, access to the
premises where the permitted activity is located or conducted to:

a. Have access to and copy any records that must be kept under
conditions of the permit;

b. Inspect the facility, equipment, practices, or operations
regulated or required under this permit; and

c. Sample or monitor any substances or parameters at any location
reasonable necessary to assure compliance with this permit or
Department rules.

Reasonable time may depend on the nature of the concern being investigated.

8. I1f, for any reason, the permittee does not comply with or will be unable
to comply with any condition or limitation specified in this permit, the
permittee shall immediately provide the Department w1th the following
information:

a. A description of and cause of noncompliance; and
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b. The period of noncompliance, including dates and times; or, if not
corrected, the anticipated time the noncompliance is expected to
continue, and steps being taken to reduce, eliminate, and prevent
recurrence of the noncompliance. The permittee shall be
responsible for any and all damages which may result and may be
subject to enforcement action by the Department for penalties or
for revocation of this permit.

9. In accepting this permit, the permittee understands and agrees that all
records, notes, monitoring data and other information relating to the
construction or operation of this permitted source which are submitted to the
Department may be used by the Department as evidence in any enforcement case
involving the permitted source arising under the Florida Statutes or
Department rules, except where such use is prescribed by sections 403.111 and
403.73, F.S. Such evidence shall only be used to the extent it is consistent
with the Florida Rules of Civil Procedure and appropriate evidentiary rules.

10. The permittee agrees to comply with changes in Department rules and
Florida Statutes after a reasonable time for compliance; provided, however,
the permittee does not waive any other rights granted by Florida Statutes or
Department rules. A reasonable time for compliance with a new or amended
surface water quality standard, other than those standards addressed in rule
62-302.500, F.A.C., shall include a reasonable time to obtain or be denied a
mixing zone for the new or amended standard.

11. This permit is transferable only upon Department approval in accordance
with rules 62-4.120 and 62-730.300, F.A.C., as applicable. The permittee
shall be liable for any non-compliance of the permitted activity until the
transfer is approved by the Department,.

12. This permit or a copy thereof shall be kept at the work site of the
permitted activity.

13, This permit also constitutes Certification of Compliance with State
Water Quality Standards (Section 401, PL 92-500).

14. The permittee shall comply with the following:

a. Upon request, the permittee shall furnish all records and plans
required under Department rules. During enforcement actions, the
retention period for all records will be extended automatically
unless otherwise stipulated by the Department.

b. The permittee shall hold at the facility or other location
designated by this permit records of all monitoring information
(including all calibration and maintenance records and all
original strip chart recordings for continuous monitoring
instrumentation) required by the permit, copies of all reports
required by this permit, and records of all data used to complete
the application for this permit. These materials shall be
retained at least three years from the date of the sample,
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measurement, report, or aﬁplication unless otherwise specified by
Department rule.

C. Records of monitoring information shall include:
1. the date, exact place, and time of sampling or measurements;
2. the person responsible for performing the sampling or
measurements;
3. the dates analyses were performed;
4. the person responsible for performing the analyses;
5. the analytical techniques or methods used; and
6. the results of such analyses.-
15. When requested by the Department, the permittee shall within a

reasonable time furnish any information required by law which is needed to
determine compliance with the permit. If the permittee becomes aware the
relevant facts were not submitted or were incorrect in the permit application
or in any report to the Department, such facts or information shall be
corrected promptly.

SPECIFIC CONDITIONS:

1. If historical or archaeological artifacts, such as Indian canoes, are
discovered at any time within the project site the permittee shall immediately
notify the district office and the Bureau of Historic Preservation, Division
of Historical Resources, R. A. Gray Building, 500 S. Bronough St.,
Tallahassee, Flotrida 32399-0250. '

2. At least 48 hours prior to commencement of work authorized by this
permit, the permittee shall notify the Department of Environmental Protection,
Submérged Lands & Environmental Resources Program, Compliance and Enforcement
Section, Suite 202, Northwest District Office, 160 Governmental Center,
Pensacola, Florida 32501-5794, in writing. The Department telephone number
for reporting problems, malfunctions or exceedances under this permit is (850)
595-8300 during normal working hours. Also, notify the Tallahassee Branch
Office at 850-488-3704 within 24 hours of the time the violation is first
detected.

3. The terms, conditions, and provisions of the required Public Easement
shall be met. Construction of this activity shall not commence on sovereign
submerged lands, title to which is held by the Board of Trustees of the
Internal Improvement Trust Fund, until all required Public Easement documents
have been executed to the satisfaction of the Department.

4. If the approved permit drawings conflict with the specific conditions,
then the specific conditions shall prevail.
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5. All storage or stockpiling of tools or materials (i.e. lumber, pilings,
etc.) shall be limited to uplands or within the impact areas authorized by
this project. All cleared vegetation, excess material, trash, garbage and any
other type of debris shall be removed from wetlands/waters of the state within
14 days of completion of that section of work authorized in this permit.

6. Any damage to wetlands/littoral zone area as a result of bulkheading,
the construction of upland retaining walls or other construction work, shall
be restored to pre-construction elevations and then planting vegetation of the
size, densities, and wetland or aquatic species that exist in the adjacent
areas. The restoration shall be completed within 30 days of completion of the
bulkheading/retaining walls.

7. Prior to the initiation of any work authorized by this permit, floating
turbidity screens with weighted skirts that extend to within 1 ft. of the
bottom shall be placed around areas of activity such as pile driving,
demolition, and shallow water activities. The screens shall be maintained and
shall remain in place for the duration of the project construction to ensure
that turbidity levels outside the construction area do not degrade the ambient
water quality of Outstanding Florida Waters. The permittee shall be
responsible for ensuring that turbidity control devices are inspected daily
and maintained in good working order so that there is no degradation of the
ambient water quality of Outstanding Florida Waters outside of the turbidity
screens. Turbidity shall be monitored as described in the monitoring portion
of this permit.

The following measure shall be taken by the permittee whenever turbidity
levels within waters of the State surrounding the project site, exceed the
ambient water quality levels of the Outstanding Florida Waters:

a. Immediately cease all work contributing to the water quality violation.

b. Stabilize all exposed soils contributing to the turbidity violation,
modify the work procedures that were responsible for the violation, and
install more turbidity containment devices and repair any non-
functioning turbidity containment devices.

c. Notify the Tallahassee Branch Office at 850-488-3704 and the Northwest
District Office at 850-595-8300 x1190 within 24 hours of the time the
violation is first detected.

8. All wetland areas or water bodies which are outside the specific limits
of construction authorized by this permit must be protected from erosion,
siltation, scouring and/or dewatering. Turbidity barriers shall be
installed prior to any excavation or placement of f£ill material and shall be
maintained in effective condition at all locations until construction is
completed and disturbed areas are stabilized. Thereafter, the permittee must
remove the barriers. At no time shall there be any discharge in violation of
the water quality standards in Chapter 62-302, Florida Administrative Code.
Turbidity/erosion controls shall be installed prior to any clearing,
excavation or placement of fill material and shall be maintained in an



- @é‘;?#;‘?‘h“wr
Edﬁuﬂ Ig/

Florida Department of Transportation o
St. George Island Bridge
File No. 19-0167204-001-DF )
Page 7 of 21 '
4
effective condition at all locations until construction is completed,
disturbed areas are stabilized, and turbidity levels have fallen to less than
ambient background. The permittee shall be responsible for ensuring that
erosion control devices/procedures are inspected/maintained daily during all
phases of construction authorized by this permit. Once these conditions are
met, the turbidity and erosion control devices shall be removed within 14
days. Staked filter cloth shall be positioned at the edge of the permitted
fill slopes where they are adjacent to wetlands in order to prevent turbid
run-off and erosion.

9. Semiannual narrative reports shall be submitted by the Permittee or the
designated responsible party to the DEP Northwest District Office at the
address on the letterhead of this permit and the Tallahassee Branch Office at
2815 Remington Green Circle, Suite A, Tallahassee, FL. 32308. The reports
shall indicate the status of the project and shall include the follow1ng
information: :

a. Commencement date and completion date for permitted mitigation
activities; if work has not begun or is not completed, please so
indicate.

b. Commencement date and completion date for stormwater treatment

system construction, for compensatory stormwater treatment system
construction, and for permitted rcad and bridge construction
activities including clearing, grading, paving, and construction
of pilings; if work has not begun or is not completed, please so

indicate.

c. Brief description and extent of work (dredging, filling,
construction, planting, etc.) completed since the previous report
or since permit was issued. ! Indicate on copies of the permit

drawings those areas where work has been completed.

d. Brief description and extent of work (dredging, filling,
construction, planting, etc.) anticipated in the next six months.
Indicate on copies of the permit drawings those areas where it is
anticipated that work will be done.

e. Brief description of problems encountered and how those
problems were resolved.

The status reports may be incorporated into the semiannual narrative
report of the mitigation monitoring. The first semiannual report is due six
months from the date of permit issuance. The last status report shall be
submitted within 30 days after the completion of the construction activities
authorized by this permit.

10. Construction activities within wetlands, including clearing, equipment
access and stockpiling, shall be limited to the authorized areas of impact
that are shown on the permit drawings. These areas do not necessarily extend
to the edge of the right-of-way. Before construction activities begin, the
limits of these authorized areas of impact shall be marked with highly visible
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flagging. Signs shall be posted (prior to construction) to prohibit access
into the wetlands that are outside the authorized work area. The signs shall
be legible from 25 feet away and shall be posted at 50 ft. intervals. The -
flagging and signs shall be maintained in a visible and legible state for the
duration of construction activities in the area.

11. The permittee and its contractors shall adhere to the standard
specifications for prevention, control and abatement of erosion and waterxr
pollution, as stated in Section 104 of the Florida Department of
Transportation - Standard Specifications for Road and Bridge Construction, and
to any stricter standards as required in these Specific Conditions.

12. Best management practices for controlling erosion and turbidity,
including but not limited to the use of staked hay bales, turbidity curtains,
and staked filter cloth, shall be utilized and maintained at all times during
project construction to prevent erosion, sedimentation and the discharge of
turbid water into wetlands and other waters of the State outside of the
authorized areas of impact. These erosion and turbidity control devices shall
be installed prior to the commencement of construction in any given area and
maintained until post-construction stabilization has been achieved in the
area.

13. The permittee shall assign a qualified environmental scientist(s), who is
independent of the construction contractors, to be responsible for daily
inspections of the erosion and turbidity control devices discussed in Specific
Condition No. 7, 8 and 12 above, for maintaining the flagging and signs
described in Specific Condition No. 10 above, for overseeing turbidity
monitoring, for keeping a daily inspection log, and for ensuring that the
effectiveness of each erosion and turbidity control device is maintained at
all times until post-construction turbidity levels in open water are at
ambient levels and vegetative stabilization is achieved on land. The daily
inspection log shall note the date that the control devices were installed,
the type of devices, occurrence of precipitation, adequacy of devices,
turbidity levels (measured in accordance with the MONITORING REQUIRED section
of this permit), corrective or maintenance measures required, and the date
that the devices were removed. Turbidity monitoring shall be conducted as
specified in the MONITORING REQUIRED section of this permit. This monitoring
shall continue until adequate ground cover is established to prevent erosion
‘on land and post-construction turbidity levels in open water are at ambient
background levels. The log shall be kept up to date, shall be made available
upon the Department’s request, and shall be submitted to the Northwest
District Wetland Resources Program, Compliance-Enforcement Section with the
final semiannual narrative report. The name, address, phone number, and
qualifications of the environmental scientist(s) shall be indicated in the
construction commencement notice and the semiannual narrative reports.

14. If, as a result of construction activities associated with this project,
turbidity levels in waters or wetlands outside of the authorized areas of
impact degrade the ambient water quality of the Outstanding Florida Water, the
environmental scientist who 1is responsible for turbidity control (see Specific
Condition No. 13) shall notify the Northwest District Submerged Lands Program
at 850 -595-8300 of this situation within 24 hours and notify the Tallahassee
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Branch Office at 850-488-3704. Construction activities shall cease in that
section of the project, and immediate corrective action shall be taken by the
permittee and its contractors. Construction shall not begin again in that
area until the turbidity/erosion control devices have been adequately enhanced
and turbidity levels are reduced to ambient levels.

15. If dewatering is necessary for culvert installation, it shall be
accomplished by pumping the water into functional, upland detention ponds.
The capacity of the ponds and the management of pumping rates and discharges
shall be adequate to control turbidity such that the turbidity level of the
effluent is less than 29 NTUs above ambient levels.

16. No lead-based paint shall be used on the bridges associated with this
project. No hazardous materials, used in association with this project shall
be stored within or over the limits of the Department’s jurisdiction. All
refueling sites shall be located in uplands.

17. Disposal of construction debris from this project shall only take place
in an approved solid waste disposal site. Construction debris shall not be
discarded into open waters or wetlands. See Specific Condition No. 39 and No.
28 regarding use of demolition material as off-shore reef and rip rap.

18. In order to ensure that the wetland mitigation is correctly implemented,
a qualified biological consultant shall oversee the earthmoving, mucking,
grading, planting and monitoring required for the mitigation plan. Prior to
the commencement of any activities authorized by this permit, the permittee
shall submit to Northwest District, Compliance and Enforcement Section of the
Submerged Lands & Environmental Resources Program, for review and approval the
name of the biological consultant is qualified to oversee the work. The
biological consultant must have documented experience in successful estuarine
wetland restoration, with a record of positive permit compliance. Any
proposed change in biological consultant during the life of the permit and the
monitoring period shall be submitted to the Northwest District, Submerged
Lands & Environmental Resources Program for review and approval.

19. There shall be no discharge of o0il, greases, solid waste or
construction debris in St. George Bay from any activity associated with this
project.

20. The contractor(s) shall make available Pot-O-Lets at the Dbridge
construction site and, if possible, on construction barges. The Pot-0-Lets
are to be serviced on a regular basis and at no time shall the contents be
released into St. George Bay or other waters of the State.

Manatee and Endangered Species Conditions

21. The standard manatee construction conditions shall be followed for all
in-water construction activities.
a. The permittee shall instruct all personnel associated with the project

of the potential presence of manatees and the need to avoid collisions
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with manatees. All construction personnel are responsible for observing
water-related activities for the presence of manatee(s) .

b. The permittee shall advise all construction personnel that there are
civil and criminal penalties for harming, harassing, or killing manatees
which are protected under the Marine Mammal Protection Act of 1972, The
Endangered Species Act of 1973, and the Florida Manatee Sanctuary Act.

c. Siltation barriers shall be made of material in which manatees cannot
become entangled, are properly secured, and are regularly monitored to
avoid manatee entrapment. Barriers must not block manatee entry to or
exist from essential habitat.

d. All vessels associated with the construction project shall operate at
"no wake/idle" speeds at all times while in the construction area and
while in water where the draft of the vessel provides less than a four-
foot clearance from the bottom. All vessels will follow routes of deep
water whenever possible.

e. If manatee(s) are seen within 100 yards of the active daily
construction/dredging operation or vessel movement, all appropriate
precautions shall be implemented to ensure protection of the manatee.
These precautions shall include the operation of all moving equipment no
closer than 50 feet of a manatee. Operation of any equipment closer
than 50 feet to a manatee shall necessitate immediate shutdown of that
equipment. Activities will not resume until the manatee(s) has departed
the project area of its own volition.

f. Any collision with and/or injury to a manatee shall be reported
immediately to the Florida Marine Patrol at 1-800-DIAL FMP (1-800-342-
5367). Collision and/or injury should also be reported to the U.S. Fish

and Wildlife Service in Jacksonville (1-904-232-2580) for north Florida
or Vero Beach (1-561-562-3909) in south Florida.

g. Temporary signs concerning manatees shall be posted prior to and during
all construction/dredging activities. BAll signs are to be removed by
the permittee upon completion of the project. A sign measuring at least
3 ft. by 4 ft. which reads Caution: Manatee Area will be posted in a
location prominently visible to water related construction crews. A
second sign should be posted if vessels are associated with the
construction, and should be placed visible to the vessel operator. The
second sign should be at least 81/2" by 11" which reads Caution: Manatee
Habitat. Idle speed 1is required if operating a vessel Iin the .
construction area. All equipment must be shutdown 1f a manatee comes
within 50 feet of operation. Any collision with and/or injury to a
manatee shall be reported immediately to the Florida Marine Patrol at 1-
800-DIAL FMP (1-800-342-5367). The U.S. Fish and Wildlife Service should
also be contacted in Jacksonville (1-904-232-2580) for north Florida or
in Vero Beach (1-561-562-3909) for south Florida.

TEMPORARY MANATEE SIGNS
for standard manatee construction conditions
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The “Caution: Manatee Area” signs, (3 feet by 4 feet) are available through
the companies listed below, and may also be available from other local
suppliers throughout the state. Permit/lease holders, should contact sign
companies directly to arrange for shipping and billing. These Caution signs
are intended to remind work and boat crews of the presence of manatees while
in-water work is being performed. They should be posted in a prominent
location for maximum visibility by all water-related construction crews. A
second sign should be posted if vessels are associated with the construction,
and should be placed visible to the vessel operator. An example is enclosed,
and this example can be copied and used during construction activities.

ASAP Signs & Designs Municipal Supply & Sign Company
624-B Pinellas Street 1095 Fifth Avenue, North
Clearwater, Florida 33756 "P.0. Box 1765

(727) 443-4878 Naples, Florida 33939-1765

fax (727) 442-7573 (800) 239-5366 or (941) 262-
4639

fax (941) 262-4645
Cape Coral Signs & Designs, Inc.

1311 Del Prado Boulevard Universal Signs & Accesgsories
Cape Coral, Florida 33990 2912 Orange Avenue

(800) 813-9922 or (941) 772-9992 Fort Pierce, Florida 34947

fax (941) 772-9992 (800) 432-0331 or (561) 461-
0665

fax (561) 461-0669
Dock Masters of Homosassa
P.0.Box 717 ) Wilderness Graphics, Inc.
Homosassa, Florida 34487 ' P.0.Box 1635
(352) 628-4314 . Tallahassee, Florida 32302
(850) 224-6414
JADCO Signing, Inc. fax (850) 561-3943
309 Angle Road
Ft. Pierce, Florida 34947
(561) 489-8772
(800) 489-8758 (Florida only)
fax (561) 489-8757

22. Any blasting activities must follow the blasting conservation measures
listed below:

a) A watch program (WP) shall be submitted to the Fish and Wildlife
Conservation Commission’s Bureau of Protected Species Management (BPSM, OES-
BPSM, 620 Meridian Road, Tallahassee, 32399-1600 ) at least 30 days prior to
the proposed date of the blast(s). This program must be approved by BPSM
prior to any blasting activities. The Watch Program shall include:

¢ a list of the chief and primary observers and their qualifications,
e time tables for blasting,
¢ tide tables for the blasting event,
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e time tables for the WP (start times for aerial survey and other survey
positions),

¢ observer positions,

e a copy of the WP log sheet,

¢ and the map that will be used to record manatee, turtle, dolphin or whale
sightings and their qualifications.

b) A formal WP coordination meeting shall be held at least two days prior to
the first blast event. Attendants shall include:

e the WP chief and primary observers,

L3 construction contractors,

¢ demolition subcontractors,

e and other interested parties, such as the USFWS, BPSM, or the U.S. Coast
Guard.

¢) All shall be informed about the possible presence of manatees, dolphins,
marine turtles or whales in the area and that civil or criminal penalties can
result from harassment, injury, and/or death of an endangered species.

d) The construction contractors, demolition subcontractors and primary
observers shall present the protocol and logistics of the demolition project
and shall include:

e time tables for blasting,

¢ time tables for the WP (start times for aerial survey and other survey
"positions),

» observer positions, ,

e a copy of the WP log sheet and '

¢ the map to record animal sightings.

e) The watch shall consist of a minimum of four observers, including one chief
observer and three additional observers. 1In addition to the observers,
there shall be one WP coordinator on site to supervise the watch. Two of
four observers shall have previous experience in observing/spotting
manatees and marine turtles. The observer requirements are as follows:

e - The chief observer shall have the most experience in observation.

e The aerial observer shall also have previous experience observing
endangered species in aerial surveys.

s The two additional observers shall be trained and informed in the methods
of surveying and locating manatees.

e) Observers shall follow the protocol established for the WP and shall
conduct the watch in good faith and to the best of their ability.

f) Each observer shall be equipped with:
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a two-way radio or cellular phones that shall be dedicated exclusively to
the watch

polarized sunglasses

binoculars

a red flag for backup visual communication system
a sighting log with a map to record sightings.

All blasting events will be weather dependent. Climatic conditions must be
suitable for optimal viewing conditions. Optimal viewing conditions
include the period of slack tide and climatic conditions (wind speeds in
excess of 10 knots, fog, and heavy rain), which would prohibit blasting.
The chief observer will make the decision on the presence of optimum
observing conditions to initiate the survey for each blast event.

A continuous aerial survey shall be conducted by airplane, beginning one
hour prior to the start of blasting in the vicinity of the blast site. The
survey route shall be designed in conjunction with BSPM and USFWS. After
detonation, the aerial survey crew shall make a complete survey of the
blast area. The aerial survey crew shall either remain on ground standby
or shall continue surveillance of the survey area until the end of the
watch period in case the need for aerial tracking of an injured animal
arises.

The additional primary observers shall be located at agreed upon positions
around the blast site. These positions shall be situated to provide
maximum visibility of the danger zone and shall be approved by BPSM and
USFWS. The primary observers shall begin surveying the area one hour prior
to the blast event and continue observing for one half hour after the blast
event. '
Using the formula for a blast of:

r = 260 (cube root of w) (7.28)

Where r = radius, w = weight of the explosives (TNT equivalent in
pounds) . This radius shall be marked in a highly visible manner,
preferably with colored buoys.

All of the observers shall be in close communication with the blasting
subcontractor in order to halt the blast event if the need arises. The
event shall be halted if a marine animal(s) is spotted within 300 feet of
the perimeter of the safety zone.

The blasting event shall be halted immediately upon request of any of the
observers. The blast event shall not take place until the animal(s) move
out of the area under their own volition. Animals shall not be herded away
or harassed into leaving. Specifically, the animals must not be
intentionally approached by project watercraft. If the animal(s) is not
sighted a second time, the event shall not resume until 30 minutes after
the initial sighting. :
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k) The observers and contractors shall evaluate any problems encountered
during the blasting events and present logistical solutions to the USFWS
and BPSM. Corrections to the WP shall be made prior to the next blasting
event.

1) If an injured or dead marine animal is sighted after the blast event, the
watch observers shall contact the Florida Marine Patrol Resource Protection
Hotline, 1-800-DIAL-FMP (1-800-342-5367), and contact the Bureau of
Protected Species Management (850/922-4330). The Watch shall act according
to the situation and maintain contact with the injured or dead manatee.

m) If any injured or dead marine species is rescued/recovered within the
project area during the blasting period or if the death/injuries of any
animal occurs in the surrounding vicinity, blasting shall be postponed
until cause of injury or mortality can be determined by BPSM and USFWS. If
blasting injuries are documented, all underwater demolition activities ’
shall cease. A revised plan shall be submitted to BPSM and USFWS for
approval.

n) Within two weeks (14 days) after completion of all blasting events, the
chief observer shall submit a report to the USFWS and BPSM (Bureau of
Protected Species Management, OES-BPSM, 620 Meridian Road, Tallahassee,

32399-1600) . The report will provide a description of the event, number of
and location of animals seen and what actions were taken when animals were
seen.

o) If any one of the aforementioned conditions is not met prior to or during
the blasting, the chief observer of the watch program shall have the
authority to terminate the blasting event.

Stormwater

23. Within 30 days following completion of all stormwater treatment-related
construction, the permittee shall cause to be filed with the Department an As
Built certification, signed by a Florida registered professional engineer.
The certification should be accompanied by As Built drawings identifying any
changes to the permitted design, plus the necessary calculations as
appropriate.

24. Within 90 days of the expiration of this permit, the permittee, or where
appropriate, PFranklin County, assisted as necessary by the permittee, shall
apply for an operating permit for the stormwater treatment-related facilities
constructed under this permit, using the forms, and accompanied by the fee,
specified by regulations in existence at that time.

25. The permittee shall ensure that construction on the offsite stormwater
treatment-related facilities identified in the permit has begun, BEFORE any
construction begins on the bridge. Construction on these stormwater
facilities should continue unabated, and be completed as soon as possible,
weather permitting, but not later than six months after work on the bridge
begins. Notify the Department when work on the offsite facilities begins and
ends.
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26. The permittee shall ensure that NO work begins until the easement for
construction and operation of the wet detention pond on Couch Construction
property has been submitted to, and approved in writing by, the Department.

27. The permittee shall take whatever steps are necessary to ensure that
erosion is controlled, and that no offsite discharge of turbidity occurs, at
any of the stormwater treatment-related construction sites. This should
include any actions necessary in addition to those included in the erosion
control plan developed for this project.

The Causeway

28. Bridge rubble to be used as rip rap along the causeway shall not contain
any exposed reinforcing rods or similar protrusions. The rip rap shall be
free of sediment, debris and any toxic or otherwise deleteriols substance.

29. The rip rap revetment/bulkhead shall be fully‘constructed prior to
placement of any backfill.

30. A floating turbidity curtain/apron shall be installed around the site from
which sand/shell material is to be dredged for use as nesting materials.

31. A floating turbidity curtain/apron shall be installed around the active
work areas of the causeway when rip rap and sand/shell material is being
placed on the causeway.

32. Monitoring of turbidity shall take place during the dredging of the
sand/shell material and its placement on the causeway. A background sample
and downstream sample shall be taken, outside of turbidity control devices.
See the Specific Condition No. 34 for details on the requirements.

33. Filter fabric shall be used beneath backfill and as indicated in
attached permit drawings.

MONITORING:

34. Turbidity: NTUs

Frequency: Once daily, or based on activities such as pile driving and
shallow water operations, at least one hour after the commencement
of work; and once again during each rainy day, during the rain
event or within 3 hours following the rain event.

Location: In open waters of the State adjacent to/down current of each
bridge terminus, open waters adjacent to bridge construction
activities and at any other site where turbidity problems are
apparent.

Compliance: 5 ft. outside of turbidity control devices, within any
visible turbidity plume, at mid-depth.
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Background: 150 ft. up current of the construction site, outside of any
disturbance area or turbidity plume generated by this
project, at mid-depth.

Turbidity monitoring shall be conducted as specified above and recorded in the
daily monitoring log, along with the following information about the samples:
time of day, location of sample, depth of water body, depth of sample, and
approximate rate of flow. The daily log shall be kept up to date, shall be
available for inspection at all times, and shall be submitted to the Northwest
District Wetland Resources Program, and a copy sent the Tallahassee Branch
Office following completion of the project, as specified in Specific Condition
No. 13.

A summary report shall be submitted with the log, which contains the following
information: (1) permit number; (2) dates of sampling and analysis; (3) a
statement describing the methods used in collection, handling, storage and
analysis of the samples; and (4) a statement by the individual (s) responsible
for implementation of the sampling program concerning the authenticity,
precision, limits of detection and accuracy of the data.

35. Fecal Coliform: MPN

Fecal coliform sampling will be performed at various sampling stations when
the bay is closed by FDACS due to potential high coliform levels. Stations
will include some baseline stations away from construction activities (NW-SW-
SE-NW of existing bridge) and at existing channel markers and at both working
(barge operating) area and all designated mooring areas in use.

The sampling locations will be indicated on a map and a log book will be
maintained which contains the following information for each sample: location,
time of day, tide, depth of sample, method of sampling, weather conditions,
salinity, temperature, bottom type and person doing the sampling and the
method for analyzing the sample. The samples shall be analyzed by a qualified
lab using an accepted standard method. This information shall be made part of
the semi-annual reports.

36. Water Quality

At each sampling station indicated on the attached map, a Hyrdroprobe analyzer
or an equivalent device will be used to measure the following parameters:
dissolved oxygen (ppm), percent oxygen, pH, conductivity, oxidation-reduction
potential (ORP), salinity, temperature, turbidity and water depth.

The measurements shall be made at one foot below the surface, one foot above
the bottom and at mid depth. This information shall also be maintained in a
log book and made part of semi-annual reports.
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Mitigation

37. The Oyster Mitigation plan and agreement that is attached as part of
this permit shall be adhered to by both the FDOT and FDACS. Any changes made
to either the plan or agreement shall be forwarded to the Department for
inclusion as a permit modification.

Success criteria: The Division of Aquaculture will establish a
monitoring plan to assess the success of restoration actions over the six-year
mitigation project. The Division currently uses a statistically valid
protocol for assessing the condition of oyster resources in the Apalachicola
Bay system. Data have been collected since 1982. Oysters resource surveys are
conducted at specific sampling stations on oyster reefs throughout the bay to
calculate standing stocks of oysters, determine yield estimates, and predict
production trends. Additional sampling stations will be established on
mitigation sites and the same sampling protocols will be used.

Population size frequency distributions and estimated yields are used to
determine the relative productivity of oyster reefs. Estimated yields
calculated from survey results have been used for many years to predict
harvest levels and manage the oyster fishery in the bay. Yield estimates,
based on specific sampling protocol, are used to determine the relative
condition of oyster resources on various reefs and to measure the success of
oyster resource restoration projects. Estimated yield exceeding 400 bags of
oysters per acre is used as an indicator of healthy oyster reefs capable of
sustaining commercial harvesting. Accordingly, oyster populations are: 1)
capable of supporting moderate levels of commercial harvesting when estimated
yvield exceeds 200 bags/acre; 2) below levels necessary to support commercial
harvesting when estimated yield falls below 200 bags/acre, and 3) depleted
when estimated yield of marketable stocks is below 100 bags/acre.
Additionally, size frequency distributions are used to measure successful
recruitment, growth rates, and mortality.

38. Mitigation to offset the impacts to wetlands and other surface waters
authorized by this permit has been provided by the mitigation plan
preliminarily approved by the Governing Board of NWFWMD on September 28, 2000
and approved by the Deputy Secretary of the Department of Environmental
Protection Kirby Green on Sept 29, 2000 pursuant to Section 373.4137, F.S.
Specifically, this permit authorizes all or a part of DOT Work Program Item
312677, the impacts of which have been determined by the Deputy Secretary to
be offset by Project Number NW 09 of the approved mitigation plan.. See
condition #9 for reporting requirements.

Success Criteria

The replanted and created jurisdictional wetland areas shall be considered
successful when the entire area exhibits an 80% coverage of jurisdictional
species continuously for a period of one year as defined by Chapter 62-340
Florida Administrative Code. Any portions of the restoration area determined
to be unsuccessful by the Department in accordance with the above criteria,
shall be subject to remedial action including re-contouring soil elevations,
establishing proper hydrology and replanting wetland vegetation so the
required success criteria is met.
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Off Shore Reefs

39. The disposal of 7,000 to 10,000 tons of superstructure from the
demolished Bryant Patton bridge shall be disposed of in an approved solid
waste disposal site (see Specific Condition 17). When the permits for use of
this material in offshore reefs is obtained, then this permit shall be
modified by the applicant or their agent. This permit does not authorize the
use of this material for offshore reefs.

40. This permit may be extended beyond its 5 year limit if the applicant -
requests such extension 6 months prior to its expiration.

RIGHTS OF AFFECTED PP;RTIES:

This permit and intent to grant a public easement on sovereign submerged
lands are hereby granted. This action is final and effective on the date filed
with the Clerk of the Department unless a sufficient petition for an
administrative hearing is timely filed under sections 120.569 and 120.57 of
the Florida Statutes as provided below. If a sufficient petition for an
administrative hearing is timely filed, this action automatically becomes only
proposed agency action on the application, subject to the result of the
administrative review process. Therefore, on the filing of a timely and
sufficient petition, this action will not be final and effective until further
order of the Department. The actual terms of the public easement will be
formally executed at a later date and shall include provisions for rents and
such other provisions as normally are included in such public easement.
Because an administrative hearing may result in the reversal or substantial
modification of this action, the applicant is advised not to commence
construction or other activities until: the deadlines noted below for filing a
petition for an administrative hearing or request for an extension of time
have expired and until the public easement has been executed and deliveréed.

Mediation is not available.

A person whose substantial interests are affected by the Department’s
action may petition for an administrative proceeding (hearing) under sections
120.569 and 120.57 of the Florida Statutes. The petition must contain the
information set forth below and must be filed (received by the clerk) in the
Office of General Counsel of the Department at 3900 Commonwealth Boulevard,
Mail Station 35, Tallahassee, Florida 32399-3000.

Under rule 62-110.106(4) of the Florida Administrative Code, a person
whose substantial interests are affected by the Department’s action may also
request an extension of time to file a petition for an administrative hearing.
The Department may, for good cause shown, grant the request for an extension

of time. Requests for extension of time must be filed with the Office of
General Counsel of the Department at 3900 Commonwealth Boulevard, Mail Station
35, Tallahassee, Florida 32399-3000, before the applicable deadline. A

timely request for extension of time shall toll the running of the time period
for filing a petition until the request is acted upon. If a request is filed
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late, the Department may still grant it upon a motion by the requesting party
showing that the failure to file a request for an extension of time before the
deadline was the result of excusable neglect.

If a timely and sufficient petition for an administrative hearing is
filed, other persons whose substantial interests will be affected by the
outcome of the administrative process have the right to petition to intervene
in the proceeding. Intervention will be permitted only at the discretion of
the presiding officer upon the filing of a motion in compliance with rule 28-
106.205 of the Florida Administrative Code.

In accordance with rules 28-106.111{(2) and 62-110.106(3) (a) (4),
petitions for an administrative hearing by the applicant must be filed within
14 days of receipt of this written notice. Petitions filed by any persons
other than the applicant, and other than those entitled to written notice
under section 120.60(3) of the Florida Statutes must be filed within 14 days
of publication of the notice or within 14 days of receipt of the written
notice, whichever occurs first. Under section 120.60(3) of the Florida
Statutes, however, any person who has asked the Department for notice of
agency action may file a petition within 14 days of receipt of such notice,
regardless of the date of publication.

The petitioner shall mail a copy of the petition to the applicant at the
address indicated above at the time: of filing. The failure of any person to
file a petition for an administrative hearing within the appropriate time
period shall constitute a waiver of that person’s right to request an
administrative determination (hearing) under sections 120.569 and 120.57 of
the Florida Statutes.

A petition that disputes the material facts on which the Department’s
action is based must contain the following information:

(a) The name and address of each agency affected and each agency’s
file or identification number, if known;
(b) The name, address, and telephone number of the petitioner; the

name, address, and telephone number of the petitioner’s representative,
if any, which shall be the address for service purposes during the
course of the proceeding; and an explanation of how the petitioner’s
substantial interests are or will be affected by the agency

determination;

(c) A statement of when and how the petitioner received notice of the
agency decision;

(d) A statement of all disputed issues of material fact. If there are
none, the petition must so indicate;

(e) A concise statement of the ultimate facts alleged, including the

specific facts that the petitioner contends warrant reversal or modification
of the agency’s proposed action;

(£} - A statement of the specific rules or statutes that the petitioner
contends require reversal or modification of the agency’s proposed action; and
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(g} A statement of the relief;sought by the petitioner, stating
precisely the action that the petitioner wishes the agency to take with
respect to the agency’s proposed action.

A petition that does not dispute the material facts on which the
Department’s action is based shall state that no such facts are in dispute and
otherwise shall contain the same information as set forth above, as reqguired
by rule 28-106.301.

Under sections 120.569(2) (c¢) and (d) of the Florida Statutes, a petition
for administrative hearing must be dismissed by the agency if the petition ’
does not substantially comply with the above requirements or is untimely
filed.

This permit constitutes an order of the Department. Subject to the
provisions of paragraph 120.68(7) (a) of the Florida Statutes, which may
require a remand for an administrative hearing, the applicant has the right to
seek judicial review of the order under section 120.68 of the Florida
Statutes, by the filing of a notice of appeal under rule 9.110 of the Florida
Rules of Appellate Procedure with the Clerk of the Department in the Office of
General Counsel, 3900 Commonwealth Boulevard, Mail Station 35, Tallahassee,
Florida, 32399-3000; and by filing a copy of the notice of appeal accompanied
by the applicable filing fees with the appropriate district court of appeal.
The notice of appeal must be filed within 30 days from the date when the order
is filed with the Clerk of the Department. The applicant, or any party within
the meaning of section 373.114(1) (a) oxr 373.4275 of the Florida Statutes, may
also seek appellate review of the order before the Land and Water Adjudicatory
Commission under section 373.114(1) or 373.4275 of the Florida Statutes.
Requests for review before the Land and Water Adjudicatory Commission must be
filed with the Secretary of the Commission and served on the Department within
20 days from the date when the order is filed with the Clerk of the
Department. '

Executed in Pensacola, Florida.

STATE OF FLORIDA DEPARTMENT
OF ENVIRONMENTAL PROTECTION

Connie A. Krystof

Program Administrator

Submerged Lands & Environmental
Resources Program

cc: USACOE-Panama City
Michelle Brady, Records Administration
Bonita Gorham, agent
Mark Berrigan, DACS
Barbara Garrison, Asst. Park Manager
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CERTIFICATE OF SERVICE

The undersigned duly designated deputy clerk hereby certifies that this
permit and authorization to use sovereign submerged lands, including all copies

were mailed before the close of business on

to the above listed persons.
FILING AND ACKNOWLEDGMENT
FILED, on this date, pursuant to 120.52(9),
Florida Statutes, with the designated Department Clerk,

receipt of which -is hereby acknowledged.

Clerk Date

Prepared By:?? ig}Q gg;§§£h '

lfsgl-pages attached
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IN THE MATTER OF:

PETITION FOR WAIVER :
OF RULE 62-312.080(7) F.A.C,, OGC Case No. 00-1019
BY FLORIDA DEPARTMENT

OF TRANSPORTATION.

FINAL ORDER

On May 8, 2000, the FFlorida Department of Transportation, (FDOT) filed a petition for
waiver with the Departiment of Environmental Protection (Department) under section 120.542 of
the Florida Statutes. See Exhibit 1. The petition requests a waiver of the provision of rule 62-
312.080(7), F.A.C., which prohibits an applicant from obiaining a permit to dredge or fill in
Class II waters approved for shellfish harvesting. The Department received no public comments
in response to the notice of receipt of FDOT’s petition for waiver that was published in the
Florida Administrative Weekly on May 26, 2000,

1. Florida Department of Transportation’s mailing address is P.O. Box 607,
Chipley, Florida 32428.
2. FDOT has filed an application with the Department for a dredge and fill permit

to construct a bridge across the St. George Bay at Apalachicola to replace the current bridge
which is functionally obsolete and causes serious vehicular constraints due to inadequate lane
widths, absence of safety shoulders (emergency lanes), and substandard barrier rails.

3. The St. George Bay is a Class II water body approved for shellfish harvesting.

4, Rule 62-312.080(7) prohibits an applicant from obtaining a permit to dredge or
{ill in Class II walters approved for shellfish harvesting. Specifically, this rule states that

@) Permits for dredging or filling directly in Class II or Class III waters that

are approved for shellfish harvesting by the Department of Environmental N g

Protection shall not be issued.

Rule 62-312.080(7), F.A.C.

5. Section 120.542 of the Administrative Procedure Act authorizes an agency to
grant a variance from or waiver of its administrative rules when “the person subject to the rule
demonstrates that the purpose of the underlying statute will be or has been achieved by other
means by the person and when application of a rule would create a substantial hardship or would
violate principles of fairness.” Section 120.542(2), F.S. Section 120.542 defines “substantial
hardship” as “a demonstrated economic, technological, legal, or other type of hardship to the
person requesting the variance or waitver.” Section 120.542 further states that “principles of
fairmess” will be violated “when the literal application of a rule affects a particular person in a
manner significantly different from the way it affects other similarly situated persons who are
subject to the rule.” Scction 120.542(2), F.S.



PURPOSE OF THE UNDERLYING STATUTE
WILL BE ACHIEVED BY OTHER MEANS

6. Rule 62-312.080 implements section 403.061 of the Tlorida Statutes.
Specifically, subsection 403.061(29) of the Florida Statutes authorizes the Department to adopt
“special criteria to protect Class II shellfish harvesting waters.”

7. The Department finds that the underlying purpose of section 403.061(29) is to
protect shellfish harvesting waters from pollution sources that affect the public’s health and
safety as it relates to the consumption of harvested shellfish.

8. The Shellfish Environmental Assessment Section (SEAS) in the Department of
Agriculture and Consumer Services, which classifies areas for shellfish harvesting in the State of
Florida, has no objection to FDOT’s proposed dredge and fill project in St. George Bay. The
Shellfish Environmental Assessment Section is working with FDOT on appropriate avoidance
and mitigation procedures designed to protect the shellfish beds.

9. In accordance with FDOT’s dredge and {ill permit application, it intends to
construct a replacement bridge from Eastpoint, Florida to St. George Island, including the
demolition of the existing bridge cast of the new bridge alignment, and to construct a permanent
landing facility on the causeway island for maintenance purposes and causeway stabilization
improvements, and o allow temporary mooring of barges and tugboats at a deep water site in the
vicinity of the bridge construction activities.

10. FDOT’s permit application has proposed mechanisms to otherwise protect
shellfish harvesting arcas from pollutants associated with construction and operation of the
proposed bridge. A financial commitment has been made by the FDOT to incorporate and
implement water quality monitoring to determine pre- and post-construction water quality
conditions, including heavy metal monitoring, as well as to incorporate a continuous monitoring
and inspection program during construction to adequately demonstrate that this project will not
contribute to the degradation of the surface waters, nor to the environment. The petitioner has
also demonstrated that any impacts to shellfish resources will be substantially minimized through
at-risk oyster relay programs, ongoing during construction and demolition activities, and
conducted at Petitioner’s expense, with arca oystermen, the Florida Department of Agriculture
and Consumer Services and the Franklin County Seafood Worker’s Association.

11. FDOT has committed to funding oyster mitigation, in addition to the above
minimization and avoidance measures to protect shellfish resources located in the vicinity of the
project area, for up to one million [ive hundred thousand dollars ($1,500,000) over a six year
period, for restoring and creation of oyster habitat and resource enhancement projects, per prior
agreement between the Petitioner and the Florida Department of Environmental Protection, the
Florida Department of Agriculture and Consumer Services, and the Northwest Florida Water
Management District.

APPLICATION OF RULE 62-312.080(7), F.A.C,,
WILL CREATE A SUBSTANTIAL HARDSHIP

12. FDOT has demonstrated that application of rule 62-312.080(7), F.A.C., which
prohibits construction within Class 11 waters approved for shellfish harvesting, would create a
substantial hardship for FDOT and for the residents ol St. George Island and the traveling public
by denying them a safe, efficient, evacuation route in case of a hurricane or other natural disaster
on the barrier island.



13. The mission of FDOT is “to provide a safe, interconnected statewide
transportation system for Florida’s citizens and visitors that ensures the mobility of people and

freight, while enhancing economic prosperity and sustaining the quality of the environment.”
Sec. 334.040, Fla. Stat. (1999). .

14. The existing bridge constitutes a public safety and welfare hardship, since it is
now functionally obsolete and a public safety hazard due to inadequate land widths, the absence
of safety shoulders (or emergency lanes), and substandard barrier rails. In order to satisfy its
mission to provide a safe statewide transportation system for Florida’s citizens and visitors,
FDOT must replace the existing bridge to St. George Island, since the existing bridge constitutes
a public safety hazard.

15. The proposed bridge replacement project is in the interest of public health, safety
and welfare, since the replacement bridge provides the only vehicular access connecting the
mainland near Eastpoint, Florida with St. George Island, and is a designated evacuation route for
residents on the barrier island.

16. Strict application of the Department’s prohibition of construction within areas
approved for shellfish harvesting could result in the continued deterioration of the present bridge
which is the only access road to and from St. George Island and the designated evacuation route
for residents on the barrier island

17. For the foregoing reasons, FDOT has demonstrated that the granting of this
waiver will otherwise achieve the underlying purpose of the statute, and that strict adherence to
the requirements of rule 62-312.080(7) would create a substantial hardship for FDOT, and for the
residents of St. George Island and the general public. Therefore, FDOT is entitled to a waiver
from the provision in rule 62-312.080(7) that prohibits an applicant from getting a permit to
dredge or fill in Class II waters approved for shellfish harvesting, provided the following
conditions are met:

a. FDOT will incorporate and implement water quality monitoring to determine pre- and post-
construction water quality conditions, including heavy metal monitoring, as well as to
incorporate a continuous monitoring and inspection program during construction to adequately
demonstrate that this project will not contribute to the degradation of the surface waters, nor to
the environment;

b. Any impacts to shellfish resources will be substantially minimized through at-risk oyster
relay programs, ongoing during construction and demolition activities, and conducted at
Petitioner’s expense, with area oystermen, the Florida Department of Agriculture and Consumer
Services and the Franklin County Seafood Worker’s Association; and

c. FDOT will fund oyster mitigation, in addition to the above minimization and avoidance
measures to protect shellfish resources located in the vicinity of the project area, for up to one
million five hundred thousand dollars ($1,500,000) over a six year period, for restoring and
creation of oyster habitat and resource enhancement projects



THEREFORE,

IT IS ORDERED THAT the Petition for a Waiver of Rule 72-312.080(7), F.A.C., filed
by Florida Department of Transportation, be grantdd subject to the above listed conditions.

NOTICE OFF RIGITTS

This final order will become final unless a petition for an administrative proceeding is filed
pursuant to the provisions of sections 120.569 and 120.57 of the Florida Statutes. Any person
whose substantial interests are affected by the Department’s action may file such a petition. The
petition must contain the information set forth below and must be filed (received) in the
Department’s Office of General Counsel, 3900 Commonwealth Boulevard, MS 35, Tallahassee,
Florida 32399-3000. Petitions filed by Florida Department of Transportation or any of the
partics listed below must be filed within 21 days of receipt of this order. Petitions filed by any
other person must be filed within 21 days of publication of the public notice or within 21 days of
receipt of this order, whichever occurs first. A petitioner must mail a copy of the petition to
Florida Department of Transportation’s qualified representative, Mr. Frank Roberts, P.O. Box
607, Chipley, Florida 32428, at the time of filing. The failure of any person to file a petition
within the appropriate time period shall constitute a waiver of that person’s right to request an
administrative determination (hearing) under sections 120.569 and 120.57 of the Florida
Statutes, or to intervene in this proceeding (initiated by a party) and participate as a party to it.
Any subsequent intervention will only be at the discretion of the presiding officer upon the filing
of a motion in compliance with rule 28-106.205 of the Florida Administrative Code,

A petition must contain the following information:

(a) The name, address, and telephone number of each petitioner; the Department case
identification number and the county in which the subject matter or activity is located;

(b) A statement of how and when each petitioner received notice of the Department
action;

~(c) A statement of how each petitioner's substantial interests are affected by the
Department action;

(d) A statement of the material facts disputed by the petitioner, if any;

(e) A statement of facts that the petitioner contends warrant reversal or modification of the
Department action;

(f) A statement of which rules or statutes the petitioner contends require reversal or
modification of the Department action; and

(g) A statement of the relief sought by the petitioner, stating precisely thc action that the
petitioner wants the Department to take.

Because the administrative hearing process is designed to formulate final agency
action, the filing of a petition means that the Department’s final action may be different from the
position taken by it in this order. Persons whose substantial interests will be affected by any
such final decision of the Department on the pelition have the right to petition to become a party
to the proceeding, in accordance with the requirements set forth above.

Mediation under section 120 573 of the Florida Statutes is not available for this
proceeding. ’

This action is final and effective on the date filed with the Clerk of the Department
unless a petition is filed in accordance with the above.




A party to this order has the right to seck judicial review of it under section 120.68 of
the Florida Statutes, by filing a notice of appeal under rule-9.110 of the Florida Rules of
Appellate Procedure with the clerk of the Department in the Office of General Counsel, Mail
Station 35, 3900 Commonwealth Boulevard, Tallahassee, Florida 32399-3000, and by filing a
copy of the noticc of appcal accompanied by the applicable filing fees with the appropriate
district court of appeal. The notice must be filed within thirty days after this order is filed with
the clerk of the Department.

DONE and ORDERED this day of October 2000, in Pensacola, Florida.
' STATE OF FLORIDA DEPARTMENT
OF ENVIRONMENTAL PROTECTION

/ /: : M/Lj -
CONNIE A. KRYSVOF C_
' Program Administrator

160 Governmental Center
Pensacola, Florida 32501-5794
Telephone: (850) 595-8300

FILING AND ACKNOWLEDGMENT FILED on this date, under section 120.52 of the Florida
Statutes, with the designated Department Clerk, who hereby acknowledges receipt of this order.

(ke Borecind. 0CT 2 5 2000

CLERK DATE

CERTIFICATE OF SERVICE
I CERTIFY that a true copy of the foregoing was mailed to Frank Roberts, P.O. Box
607, Chipley, Florida 32428; and Ms. Bomta Gorham, 1282 Timberland Road, Suite A,
Tallahassee, Florida 32312, on this 92 day of October 2000.

STATE OF FLORIDA DEPARTMENT
OF ENVIRONMENTAL PROTECTION

M&LW




Oyster Mitigation Plan For St. George Island Bridge

. } .
Department of Agriculture and Consumer Services
Division of Aquaculture

Technical Plan for Mitigating Oyster Resources
Mitigating Shellfish Resources in Apalachicola Bay

The Division of Aquaculture will be the entity responsible for implementing the
mitigation plan, monitoring the success of the mitigation project, and maintaining the
mitigation sites after the mitigation project is completed.

The mitigation plan contains two primary components for oyster resource restoration.
Each component of the mitigation plan provides benefits to the local oyster industry by
increasing potential oyster production and landings. Additionally, each component
provides economic benefits to the different sectors of the local oyster industry.
Processed oyster shell will be obtained from local oyster processing plants and live
oysters will be harvested and re-planted by local oyster harvesters.

The mitigation plan is divided into three phases; resource assessments will be used to
calculate the number of acres to be mitigated during Phase II and III. Phase I will
begin in January 2001 and will continue until the bridge is completed. When the bridge
is completed, a post-construction oyster resource assessment will be conducted by an
independent consultant to determine impacts to affected oyster reefs and determine the
number of acres that were damaged. If it is determined that impacts exceeded 15 acres,
then Phase II will be implemented to restore additional acreage. Likewise, two oyster
resource assessments will be conducted at 18 and 36 months after the project is
completed to determine additional impacts.- If it is determined that impacts exceeded
the mitigation conducted during Phase I and II, then Phase III will be implemented to
restore additional acreage.

Total shell and live oysters required during Phase I will be about 285,715 bushels
(11,905 yd* ). The two components provide for:

1. Depositing processed oysters shell on debilitated public oyster reefs to restore reef
habitat and provide attachment sites for oyster larvae.

2. Relocating live oysters on restored reefs to accelerate the recovery process. Live
oysters will be obtained from two sources, including:

A. Juvenile oysters will be transplanted from reefs located in waters where
conditions are not favorable to restored reef locations where environmental conditions
are more favorable for growth and survival;



B. Juvenile and adult oysters will be relayed from reefs located in waters where
harvesting is restricted due to potential public health risks to restored reefs in waters
where public health concerns are minimal. i

Rationale for the Oyster Mitigation Plan

Mitigation based on replacing substrate and transplanting juvenile oysters is the most
effective technique in terms of habitat development and increasing productivity. These
techniques are commonly practiced by shellfish resource managers. Substrate material,
“cultch”, placed in areas where natural reproduction occurs stimulates larval setting and
the establishment of new oyster populations, and transplanting live oysters on to
restored reefs accelerates the recovery process. Reefs that are restored using these
techniques may become productive in 12 to 18 months under optimal conditions.
However, since recruitment and survival can be highly variable, some reefs may not
become productive for 2-5 years. Additional maintenance (dragging to re-expose shell
material) and substrate enhancement may be necessary in some cases. It has been
shown that restored reefs can remain productive for 10-20 years.

Processed Oyster Shell

Processed oyster shell will be used for substrate material to restore reefs. Processed
shell will be purchased from local processors

NOTE: Chapter 597, Florida Statutes, provides that half of the oyster shell processed in
the state is the property of the state. Therefore, the Division would purchase half of the
shell that it collects, and only this portion of the shell would be used in the mitigation
project.

The Division will establish a shell-buying program to obtain processed oyster shell
from local oyster processing plants. The program will enlist participants that wish to
sell processed shell, as well as participate in the Department's on-going resource
development projects. Payments will be based on 50 percent of the shell collected,
such that the Department pays for only the shell that belongs to the processor. The
Department and participants will establish a price per cubic yard for the processed shell
collected. The Department will schedule shell collections, and will collect, transport,
and stockpile shell for both the mitigation and resource development programs,

Shell Collection

The Department expects to purchase processed oyster shell from local processors for
$12.00 -$15.00/cubic yard. Depending upon availability, work crews can collect about
225,000 bushels of shell/year, of which 112,500 bushels will be used in the mitigation
project. At this rate, the Division anticipates purchasing about 240,000 bushels of shell
during Phase 1.



The Department anticipates operating two work crews, each with a dump truck and
front-end loader tractor, to meet scheduling needs. Processed shell will be collected
from 2-5 days per week, depending upon the availability of shell and the time of year.
During the spring, summer, and fall crews will have to split duties to allow for shell
deposition. Work crews can collect about 4,500 bushels of shell/week for 50
weeks/year, accounting for about 225,000 bushels per year. Only 50% of the shell
collected (112,500 bushels) would be applied to mitigation and 50% would be applied
to normal resource development activities. Depending on availability, shell will be
collected at a rate sufficient to meet projected demands for each phase of the mitigation
plan.

Processed oyster shell will be collected and transported to the stockpile area where it
will be stored while the shell is seasoned. Shell is stored for about a year before it is
used as cultch. The storage period provides for a process called "seasoning" that
removes bacterial film from the shell and provides a cleaner substrate for larval
attachment. The Department will operate and maintain the stockpile area during the
six-year period.

Affected Acreage: Phase I

It has been projected that fifteen (15) acres will be directly affected by the construction
of the new bridge and destruction of the old bridge during Phase I. The amount of
acreage to be mitigated was determined to be four (4) times the acreage that was
affected, bringing the total area designated for mitigation during Phase I to 60 acres.

Affected Acreage: Phase II and ITX

Affected acreage in Phase II and III will be.determined based on oyster resource
surveys conducted by independent consultants. The number acres of oyster reefs
impacted by the bridge project will calculated from the results of surveys conducted
when the project is completed, 18 and 36 months after completion of the project

Reef Restoration - Shell Planting

Substrate, or cultch as it is commonly referred to, would be replaced at an approximate
rate of 150-200 cubic yards (3,000-4,000 bushels) of shell per acre; similar restoration
efforts required between 100-250 cubic yards/acres. Processed shell will be deposited

at a rate of 112,500 bushels per year, requiring about 12-13 planting trips per year.

The Division currently operates all the equipment, including push boat and deck barge
needed to complete this component of the mitigation project. It will be necessary to
hire additional OPS staff and purchase additional equipment.



Seasoned shell will be removed from the stockpile, placed on deck barges, and
transported to reefs sites, where they will be washed overboard using high-pressure
water jets. Reef locations and specific depbsition sites in St. George Sound and eastern
Apalachicola Bay will be delineated and marked by staff prior to depositing shell and
live oysters. Following shell deposition, live oysters may also be planted on restored
reefs.

The Division currently deposits about 10,000 cubic yards of shell per year in its .
resource development program. About 25 trips are made each year to deposit shell.
This schedule will be adjusted to accommodate planting trips for the mitigation project.
The mitigation plan provides for about 13 trips/year (@ 9,000 bushels/trip), which will
provide for the deposition of about 120,000 bu/year. It will require about 26 planting
trips over two (2) years.

Reef Restoration - Transplanting and Relaying

The oyster transplanting and relaying component of the mitigation project will plant
45,715 bushels of live oysters at a rate of $1.75 per bushel at a cost of $80,000 over
during Phase I. The oyster transplanting and relaying components will be conducted by
the Division of Aquaculture in cooperation with the Franklin County Seafood Worker's
Association. The Department will enter into a contract with the association to re-locate
about 45,715 bushels of live oysters during Phase I. The Department has conducted
similar oyster resource development projects in cooperation with this association for
many years.

Estimated Costs: Phase I

The total cost of the mitigation project duri}lg Phase I is about $300,000. The
estimated cost of mitigation would be $1.75 per bushel of live oysters and about $0.50
per bushel of shell used to restore affected reefs. The Department has projected a cost
of $0.35 per bushel of shell and oysters planted.

Schedule For Mitigation: Phase I

Year 1

Meet with oyster processors to establish shell collection program (January 2001)
Begin shell collection for mitigation program (July 2001)

Identify and mark reefs for shell and live oyster placement (July 2001).

Begin planting operations (using previously collected and seasoned shell)(July 2001)
Negotiate contract with Franklin County Seafood Worker's Association (June 2001)
Begin transplanting and relying operations (July 2001)



Year 2-3

Continue shell collection for mitigation program
Continue planting operations.

Continue transplanting and relying operatlons
Continue monitoring restored reefs.

Monitoring Plan

The Division of Aquaculture will establish a monitoring plan to assess the success of
restoration project. The Division currently uses a statistically valid protocol for assess
the condition of oyster resources in the Apalachicola Bay system. Data have been
collected since 1982. Oysters resource surveys are conducted at specific sampling
stations on oyster reefs throughout the bay to calculate standing stocks of oysters,
determine yield estimates, and predict production trends. Additional sampling stations
will be established on mitigation sites and the same sampling protocols will be used.

Population size frequency distributions and estimated yields are used to determine the
relative productivity of oyster reefs. Estimated yields calculated from survey results
have been used for many years to predict harvest levels and manage the oyster fishery
in the bay. Yield estimates, based on specific sampling protocol, are used to determine
the relative condition of oyster resources on various reefs and to measure the success of
oyster resource restoration projects. Estimated yield exceeding 400 bags of oysters per
acre is used as an indicator of healthy oyster reefs capable of sustaining commercial
harvesting. Accordingly, oyster populations are: 1) capable of supporting moderate
levels of commercial harvesting when estimated yield exceeds 200 bags/acre; 2) below
levels necessary to support commercial harvesting when estimated yield falls below 200 .
bags/acre, and 3) depleted when estimated yield of marketable stocks is below 100
bags/acre. Additionally, size frequency distributions are used to measure successful
recruitment, growth rates, and mortality.
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JOINT PROJEAT AGREEMENT
betn ¢' rm the '
DEPARTMENT OF TRANSFORTATION,
tha
DEPARTMEXT OF AGRICULTURE AND CONSUMER SYRVICES
and the

DYPARTMENT OF ERXVIRONMENTAL PROTECTION
Aitipation Lepasct te Oywters and Oyster Habiar in Apalackicola Bay

This AGREEMENT ks entered into this 2G_day of £V2Fed €3~ 2000, by ané
betwseen the Florida Depanument of Traniporiation, hereinzfier called the FDOT, the
Florida Department of Agricslare and Comsumer Services, bexvinafier caled the
DOACS, and the Deparment of Environmenial Profection, berviaafler called the DEP.

WITNESSED

WHEREAS, the FDOT, the DOACS and the DEP are cotering into an
AGREEMENT mitieztiay paleatial imparts i the oyster pradoction in Apalbchirok Bay,
which may resalt Inves the construcan of 2 replacement briadge o SR 309 from Fact Point
{6 St. George Island, and the demelition of the Bryaat Pattea Bridges, or portions
tkerefore, bocated i Franklin Cornty. Thiv Agreement shall be in Eea of placing the
project o the mitigatisa invealery in xcorrdince withh Chapler 2608-261, Laws of Florida.

WHEREAS, successful zcoomplishmeat of (ke activities in this AGRENMENT i in
1he mterest of the FDOT, the DOACS, the DEP azd cibier cooporating parties 2ud the
exonomic well being of Frasklin Coanty. .

WHEREAS, ke aforementivecd parties foreee a nred 1o congdor! pre-condiroctiog
and post-corstractin ssrreys fo the purpose of determuining the avtoal acreage of impart
txat censiructioa mav bave apoa tee arsier popslatims. The mikigation AGREENMENT
for ropdactioy 2pproprizic oFsler resouree resioration projects azd (ke pre 2od post
cmx:xucih: surveys k3l keocforth be referred to 25 the PROJECT, and applies ooly to

exMer mNigelion reyRiraseeis aad dors mot cener mitigatios for 2ny sther affected

eI,



Jaint Project Agreensent for Opsner Mitgatios
Page tun
NOW THEREFORE, in consideration of the mimtnal beaefits (o be derived from
jeint parikipatica os the PROJECT, 1he partisy zgree to the folloming:
|

The recitals s forth abowe are trae 204 correct and zre deessed izcorporated berein,

The Florida Deparrment of Tragsportatea”s (o2l PROJECT ceziribaticn for werk
performed Badey the AGREEAMENT {or smmeys. gyster retource restoration, oysier
Esbirar apd enbznoemezt projects Bmpotzd by comstruction sod dapailiza activities
avsociated with the replacecient of Bryass Pamtua Bridges over Apakzehicolx Bay, shall not
exeerd Ope milfion seven Ausdred tRoasand dolfars (S1,700,000). Wiiia tke scope of the
PROJECT, FDOT a2rees to:

*  miligatina of sctual sorexge of oyvter impacts will be avvcapliched osing a 4:1 ratio
and be based ca 2 cov of STQ,00Macre of oxster impact, which reprevents the typical
cost Lo crexte 4 acres of oyster babiest

w  fard four ovster sarveys for a mxximmm ameusl of rwy Samadfnad thoxrand Zollxrs
(S200,050). A szmmary of the results of each survey shafl be provided to exch of
the parties tn this azreerocat znd the Narthwest Florida Water Magagenurat
District within sixty (66} days following the complelion of each survey;

» provide over the Bfe of the PROJECT, one kandrnd tharsomd dotlars (S100,000) for
oysier relay expenwes; and

= pay the DOACS the sum of thrre Aundved thonsasd dodlars ($300,0060) te mitigats
potential impacts (s fificcm® (15) acres of uysters and e3sier Mabitzt. FDOT shall
transfer said fonds witkis 30 days of the execntion of this juint PROJECT
agrocovent to the DOACK. ‘

e ihe partics 1o this PROJECT agree that upon comphticn of tke bridse, demolition

of the current bridges and the secord sorvey (post constroction) is pexrfermed, if
DEP defermines thof the impact to opnlers and ayvicr hzbitst are greater than
fijteen® (153 acres, the FDOT will mifigate the addiional arreage based on tvergy
thoxssnd dodlars {$20,500) per impacied acre. Following each poat construction
servey, consultafion between the parties shalf take plaoe ia order to moaitar the |
z2ctual iupact acreage.

’Ini:ﬁ:l acres as greed by partizs to the Joinf Projec! Agreement
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Joint Projerl Apreement for Orster Blifigation

Page three

Tke a2l defermination of the (ofa) 2ereage impacied will be xade by 1ke DEP based om
1k resalls of the feartk sayvey. |

The firss of 5203 surveys skall be accomplisked prior to the beginniag of
comyiruction of the now bridge.

The sooond survey shall immediatdy follow comopdetisn of the constructien of
thz per bridpe and the demrolition of the Bryant Patten Bridges (excepl for §
mile a{ c2ch ead of the bridass 1o be vsed as fishing pizrs)

The thivd servey shall begin approximatddy eighicos months alter initiation of
the ecend srrnves.

The fourtd snrvey shall begin dghteen mosths sficr the initiation of tke third
sarvey {wkick will be thirty siv months felowing compltea of the new bridge
and 1he demolition of ke carrent bridgea)

Records of conts incurred urder the termms of this AGREEMENT shall be maistzised by
the DOACS asd mads avafabh npos rogeat to the FDOT at afl times dariag the period of
this ACREERIENT aed for rhree vears affer final payment is made. Copies of these
docements and reconds 1528 be faraithed to the FDOT apon request. Records of costs
igvorred include (ke apency”s general accounting records and project records, (ogether
with supporiing documents zud records of the agency, aad subcortractors performing )
work oa the PROJECT, asd a7 sther records of the agency, and subconlraciors considered
oecessary by the FDOT h;w the proper andif of costs.

The FDOT may canzei this AGREEMENT n:izh respect (o a party hercia for refusing to
allaw public socess to 211 devaurents, papers, ketfers, or other matexial subject (o the
provisies of Chapier 119 of the Flonids Sl:tl:tts, mzdz2 or reviened by the DEP ia
conjuzctica Bith this AGREEMENT and shall bave provivicas ia its AGREEMENTS wiih
ity cnasullantsioantractors and sab-consaliantsisub-comractiors to terminafe for f2ihare to

eomply with this proviica.

This AGREEMENT shall net be mare strictl¥ coastrued against any party hereto by
rezsor of the fact that one party may bave drafled or prepared aay oc all of the terms and
provisien hereol f

-



Joiat Projoct Agrecmeat for Oyster Mitigation

Page for

To the exizat alswed by the Laus of Florida and panaazt to Florkds Stxtate 763.28, exch
party kereby agrves tu indemosify, defend, save, 2rd bokd harmless the partics from all
daims, demaads, liahiitics, 2nd raits of any azture arising owt of, brcanse ol, or dre (o any
negligent 2l or GroarTERee oF emittias or commaivica of the pardy, ils agests, or

crployery.

This AGREEMENT i o be governed by asd cossirued iz accordance with the Laws of the
State of Plorida,

This document incorparates and inedodes afl prior pegotistings, correspondence,
conversalions, agresmcats, or andarstandings applicakle to the maiters vontained berrin,
and the parties agree that {keve are vy commiteneals, sgreaneals or :’mdasi:mdings
coucerning the sabject matfer of this AGREEBENT ihat are ot contaiacd in this
docament. Acoerdingly, it is azroad that no deviatioa from the teyms hereof shall be
predicaizd rpos aay prisr represeataticn or agreemeat nhotker aral or writtlen. Itis
further xgreed that no modifkatior, amendmest, or alteratisa in 152 terms and conditions
hercin shall be effeetive salest éoulxinul in 2 writtes documeat execnted with the same
Tormality and ol eqnal digeify berenith,

The cortracter is ivformed that =0 artity or wifilixte who kas beest placed on the
discriminatory veador sl may pot submit 2 bid co x contract 1o provide gowds or scrvices
12 a pablic &otity; may est submit 2 bid ox 2 contract witk 2 public catity for the
construciivr or repair of a public building ar peblic work; may not sub;xxit bids on keases of
real preperty (o a public entity; may oot anard or perform work as a contractor, supplier,
sabcontracing or consultant mader contract with any pablic entity, zud may not ragsaect

basiness with any publrc entity.

The contractiar is informed that a pertor or Xffidiale who has bece placed oa the convicted
vendor st foloning 2 conviction fura pnbiit' entity crime, may &d submitabidena
centract to provide poods or services (o 2 pablic entity; may eot submit 2 bidd on 2 confract
with o pubBc eatiry for the censtruction or repair of 3 pablic bullding or pablic work; may
aat sehmit bids en keases of real property (o 2 peblie extity; may ao! be anorded or
perform wurk as a ceniracier, mpplier, suboonirzdor, ar csotaltant mader contract with
azy puhlic exiily, 28d may ol transt besiness with ary pablic eatity in croess of the
threshedd amcent provided in Sextisn 257.017, Florida State ey, for CATEGORY TWO
for a pericd of thirty six (36) movaths from the dale of being placed on the couvicted md;r
st

«
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The ¥DOT s obligatise v pay noder this agrpemstal i conlizgen! upoa am 2anzzl
apprepriatioa of the Florids Legislatere. If"I"DOT does mot receive an appropriatice by
the Florida Legislature, then the ayster nmbgztml preject contemplated veder thi
agrecmeat skall be terminated immediately, shafl brcotae wall 2zd vaid and the DOACS
will Bt be hedd respociibike for zay farther requirensat fo mitizute.

The FBOT, dexrinz any fiveal year, shall not expead mamey, fnoxr zay Hahiliy, or cster into
smy coatracy which, by its terz favolyes the expepditure of moasy is exeess of the
amonsts budgeted 23 avaflzble for expeaditares during sauch fiscal year. Any coatract,
verhal or writizn, made in viohitioa of this sebsection s pell xnd veid, 21d ao maney may
be paid ou such contract. The FDOT shall require 2 stateseent from tke comptrndler of the
FDOT that funds are avaikbie prisr to tatering into ssy suck contract or otker bizdiag
commitment of foads. Nothing herein confained shalf prevenst thr making of cvatracts for
perinds evceeding one (1) year, bat any coatract so made shall be exevatory only for (ke
walze of the services fo be rendered or agreed to be paid @ succosding ftscal yeary; aad this
paragraph shall be ivcerporated verbatim ko 26l coptraets of the FDOT which are in 2n
amonnt i exeesy of SAT000) sxd which have a term for 2 period el saere than ene (1)

ear.

In the cyent sufllizient fanding o mott the reqairements of this AGREEMENT i rot
available to the FDOT, matters herein will be governed by Chapier 2000-261, Laws of
Florida.

EEST
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IN WITNESS WHEREOF, the DOACS Las executed this Joint Project
Agreenent thin /¥ dxy of October, 2969, dx:'un‘;h its Commbnieners the DEP has
executed 1his Joint Project Agresment this & _day of Octobier, 2009, throagh its
Sceardaay; zu the FDOT bhas exereied this Ining Preject Agreensent throngh ity Secretary,
this LG day of October, 2500,

STATE OF FLORIDA ATTEST:
DEPARTMENT OF AGRICULTURE
AND CONSUMER SERVICES

o Jolo A A, };@&m 20—

BOB CRAWFORD

COMMISSIONER

APPR(%/ RAL:

BY: IZV«—

A’ITORN,E})FOR DOACS

STATE OF FLORIDA ATTEST:

DEPARTMENT OF EXVIRONMENTAL

PROTECTION ] Jooo~
Vo - f
ﬂ*ﬁ,\%\iﬁﬂw DL

ATTORNGS FOR DEP

STATE OF kaR]DA E
DEP: ?L I OF ’IRM"‘LSPO 0\
BY: /gﬂ 7W P, M ";‘%

74"6\1.% Y. min'

APPROVED .\S TO FO‘RMp

BY:.. ;”‘7 nf@b{“\,\ .pﬁ)(,(
ATTORNEY FORF DOT

AT |
w
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- AB/Z0/2BBC 23145 - TIBSG-E38:E154 - .00 oo EDOR/DIST-COMST. oo

Flmida De;{)artmené af Transpm‘tatwn
T oz H.gm

i .Dcs:mmreeCcnsn-me
L Post Offite Boxam
‘...Chspéey FL 321'28

- i O ] 20 2000

- Ms. Mary Tanner.. . e e
Exe_mbveOfﬁcaofmeGovanm

o _Tajahamae‘ FL- 3239&0@1

. . . Subject Project No 218772162—01 rap No 8888 583-A; Contract Nn'~"”'20d574_
- e e Dascrgtmn "SR 300 — St. > Istand Dss;gm'suﬁd Bridge Replacm:em Project; -

A".'Dear Ms. Tm,r : o '

m oAS m*‘&aied in the scope of sawiae far oyster weyimom‘imng for St_ G-&os'ge Island

- - Design Build Project, the Depanmant's secand oyster aurvey will ba conducted aﬁeﬁn.. R
coastruction of the new bridge and the demoiition of the old bridges. - This will be aftar--

-comgpletion of all new construction items. completion of the new demolition of the ermshng

. structires and removal of all construclion eqmpment, barges; etc.-that rmght have a-

. naga‘um mg)act on !no ad,acem oyc‘er beds Tra anuf:pa;ed date for thls sirvay i

'"'-',A-jf any ad@bona! mformehon is- requed p!ease w!i me a{ (550) 535{1250

;;Asst, DSSIRC( CE! Engmcer

CLUTITUUUL oL it ot wiwwiderstatedlus L 7T



REGIONAL MITIGATION PLAN

BACKGROUND INFORMATION

Water Management District:

i
Northwest Florida Water Management District

Mitigation Project Name:

K]
‘

Apalachicola Bay Salt Marsh Creation

Project Number:

(1o be provided by DEP)

Project Manager:

Duncan Cairns

Phone Number: | 850-539-5999

County(s):

Franklin

Location (central laVlong):

Approximately 29° 40’ N, 84° 50" W

IMPACT INFORMATION
(FM 2187721)
DOT Work Program Item (WPI): | WPI 3112677 ERP #: COLE i
Drainage Basin(s): | Apalachicola Bay
Water Body(s): | Apalachicola Bay SWIM Water Bédy? Yes
Acres and Types ol impact to be offsct: 0.3 | Acrcs 911 — Sca Grass | (Fluccs code)

(Provide the above information for cach WPI project, as nceded.)

MITIGATION ENVIRONMENTAL INFORMATION

Mitigation | X X X X Mitigation
Type: Creation Restoration Enhancement Prescervation | Area (acres): | 0.9
SWIM Project? | Yes | Aquatic Plant Control Project? | No Exotic Plant Control Project? | No
If yes, give FDEP/WMD Mitigation Bank
Mitigation Bank? | No Permit #: ' COE #:
Drainage Basin(s): | Apalachicola Bay
Water Body(s): | Apalachicola Bay SWIM Water Body? | Yes

Project Description

A. Overall project goal:

Crcation, restoration, enhancement and cxpansion of salt marsh (FLUCCS 642) in Apalachicola Bay via
plantings and the installation of breakwaters, with associated shoreline stabilization and protection.

B. Brief description of current condition:

Salt marsh is a critical component of the Apalachicola Bay ecosystem. Salt marsh has become increasingly
threatened by crosion, dredging and development. Loss of salt marsh increases shoreline erosion. The arcas

proposed for salt marsh creation are in Apalachicola Bay.
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C. DBrief description of proposed work:

Creation of salt marsh at appropriate sites within Apalachicola Bay. Marsh species planted may include Spartina
alterniflora, Distichlis spicata, Scirpus robustus, Juncus roemerianus, Paspalum vaginatum, Spartina bakeri,
Sagittaria lancifolia, Spartina patens, Scirpus americanus, and Sporobolus virginicus among others. Breakwaters
will be installed to protect planted areas and promote expansion of vegetated areas. It is anticipated that up to

several thousand feet of shoreline may be stabilize(ﬁ from further erosion by the marsh creation within a buffer zone
of up to 20 feet. b

D. Brief explanation of how this work serves to oftset the impacts of the specified DOT project(s):

The DOT project will impact 0.3 acres of sea grass in Apalachicola Bay. This mitigation will create 0.9 acre of salt
marsh and will facilitate further expansion of marsh in Apalachicola Bay. Salt marsh and associated breakiwater will
compensate by providing {or erosion control, habitat expansion, water quality improvement and shoreline
stabilization.

E. Briefexplanation of why a mitigation bank was/was not chosen, including a discussion of cost:

No permitted mitigation banks currently exist in northwestern Florida.

F. Brief explanation of why a SWIM project was/was not chosen as mitigation, in whole or in part, including a
discussion of cost, if the anticipated impacts are located within a SWIM water body:
An approved SWIM project within the Apalachicola River and Bay Management Plan will be used to
coordinate and augment the funding allocated by DOT for compensatory mitigation. The SWIM project, LM3 -
Creation of Buffer Zones for Protection of Water Quality and Aquatic Habitat, has funds available to apply
toward this effort. The focus of the SWIM project is to demonstrate shoreline stabilization efforts and designs
for possible future mitigation activities and for potential use by homeowners for shoreline protection. This

work is in keeping with the strategies and goals of the approved Apalachicola SWIM Plan and Program.

MITIGATION PROJECT IMPLEMENTATION

Entity responsible for construction: | Northwest Florida Water Management District

Contact Name: | Duncan Cairns Phone Number: | 850-539-5999

Entity responsible for monitoring and maintenance: | Northwest Florida Water Management District

)

Commence ’ Complete
Proposed timeframe for implementation Date: | ASAP Date: | ASAP

Total Project Cost (3):
(attach itemized cost estimate) | $ 67,000 (see discussion of funding and cost estimates in attachment)

Attachment includes the following:

1. Detailed description of existing site and proposed work. Table 3 or Section F of the ERP application
X may be used as guidelines.
X 2. Recent acrial photograph with date and scale.
X 3. Location map and design drawings of existing and proposed conditions.
X 4. Detailed schedule for work implementation, including any and all phases.
X 5. Proposed success criteria and associated ;nonitoring plan.
X 6. Long-term maintenance.
X 7. Detailed explanation of how this work serves to offset the impacts of the specified DOT project(s).




ATTACHMENT FOR FM 2187721 MITIGATION PLAN
(St. George Island Bridge — NW18)

|
SCOPE OF THE PROBLEM ;

The replacement and realignment of the St. George Island Bridge (SR 300 Bryant
Patton Bridge - Financial Management Number 2206441) in Franklin County is anticipated
to impact 0.3 acres of sea grass in Apalachicola Bay (Figure 1). The FDOT District-3
Environmental Impact Inventory (revised 8/31/00) provided to the NWFWMD classifies the
impacts as FLUCCS 911 — Sea Grass. Measures taken to avoid and minimize impacts are the
responsibility of FDOT. Environmental consultants hired by FDOT assess and quantify
impacts caused by FDOT. The NWFWMD is responsible for designing and implementing
mitigation for this project based on estimates of impacts (acreage and FLUCCS type)
provided by FDOT. ’

PROJECT GOAL

The goal of this mitigation plan is to adequately compensate for the loss of 0.3 acres -
of sea grass in Apalachicola Bay. Creation of sea grass beds through planting of submerged
aquatic vegetation is not generally considered feasible. Therefore, to accomplish the
necessary mitigation, the NWFWMD intends to create approximately 0.9 acres of salt marsh
on St. George Island, Cape St. George Island, or other appropriate candidate sites within
Apalachicola Bay. Breakwaters will be installed to protect the planted areas and to
encourage salt marsh expansion. This project will also stabilize and protect from further
erosion up to several thousand feet of shoreline.

IMPORTANCE OF SALTMARSH

" Salt marshes help stabilize sediments and buffer inland arcas against storms. They are
extremely productive biologically, providing valuable nursery, spawning, and feeding areas
for most of the ocean's fishes, shrimp, crabs, and oysters. Salt marsh communities also
provide nesting and feeding grounds for many birds, including various herons and egrets.

SALT MARSH CREATION CONCEPTUAL DESIGN

The total 0.90 acre area includes the breakwater footprint, gaps, and planted areas.
The linear extent of the project may extend up to several thousand feet. It is anticipated that
the non-planted gaps would fill in over time and that the breakwater will provide habitat for
benthic epifauna and other organisms. The gaps in the breakwater will provide for flushing
and allow for ingress/egress of aquatic organisms utilizing the marsh area as refugia. The
breakwater itself will provide valuable hard substrate for various forms of epifauna and
infauna.



MITIGATION VALUE

Creation of 0.9 acre of salt marsh habitat would yield a mitigation ratio of 3:1. This

ratio of mitigation acreage to impact acreage has been selected to compensate for the
relatively small impact area (i.c., 0.3 acre)i

SUCCESS CRITERIA

Success criteria will be based on the long-term survival and expansion of salt marsh

plants at the selected areas. Appropriate monitoring will be conducted to ensure mitigation
success. '

MONITORING AND LONG-TERM MAINTENANCE

Appropriate monitoring will be conducted to ascertain the status and likelihood of
restoration success. Permanent quadrats or transects may be established to monitor the
survival of plantings, increases in plant density, and expansion of marsh habitat.
Photography will also be used to document changes in planted areas.

FUNDING AND COST ESTIMATES

Funding for this project will include FDOT mitigation funds and NWFWMD SWIM
funds. The cost of planting salt marsh grasses and installation of breakwaters is anticipated
to exceed the $81,727 per acre of impact that is typically placed in escrow. Overall costs will
be augmented by the SWIM project (LM3 — Creation of Buffer Zones for Protection of
Water Quality and Aquatic Habitat). All reasonable attempts will be made to maximize cost
savings throughout this project. To the extent possible, SWIM funds expended through this
project will be used as credit according to FS 373.4137(4)(c).

Costs for creating salt marsh and associated breakwaters may be highly variable. An
initial estimate for creating 0.9 acre of salt marsh with associated breakwaters is $67,000.
This estimate includes the cost of breakwater construction and will depend on site specific
conditions and the cost of planting. Nursery grown plants will be specified for planting. Itis
currently anticipated that quart-size plant will be established on 18” centers.

NWEFWMD PERSONNEL TO IMPLEMENT MITIGATION AND MONITORING

Robert F. Lide — Environmental Scientist

Peter A. Krottje — Environmental Scientist

Judy K. Duvall — Associate Hydrologist

Ron R. Potts — Surface Water Hydrologist

Duncan J. Cairns — Bureau Chief of Environmental and Resource Planning



Ron Bartel — Director of Water Resource Management
Dan L. Tonsmeire — Associate Planner

Other NWFWMD personnel may be called upon as needed.

WORK SCHEDULE

9/00 — 10/00: Conceptual development of mitigation project.

10/00 — 12/00: Finalization of planting area(s)

12/00 — 2/01: Engineering designs

3/01 —4/01: Bid process for planting and breakwater construction
5/01 —6/01: Breakwater construction

>6/01: Salt marsh plantings

BREAKWATER CONSTRUCTION

e Breakwater would be parallel to the shoreline.
¢ A six foot gap would be place every 75 feet to allow water exchange.
e A slope of not greater than 2:1 would be used (e.g., six foot base and three foot height).

“e Limerock may be used as the construction material, or a vinyl coated wire cage (“reef
tube”) filled with oyster shell and large rip-rap may be used.

e Distance from the breakwater to shore will be up to or about 20 feet.



Figure 1 - FM 2187721 Potential Project Location
(SR 300 - St. George Island / Bryant Patton Bridge; 0.3 acres of impact)
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DOQ of Apalachicola Bay '
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