
REPLY TO 

DEPARTMENT OF THE ARMY 
JACKSONVILLE DISTRICT CORPS OF ENGINEERS 

TALLAHASSEE REGULATORY FIELD OFFICE 

2051 EAST DIRAC DRIVE, SUITE 123H 

TALLAHASSEE, FLORIDA 32310·3760 

ATTENTION OF February 6, 2003 
Regulatory Division 

North Permits Branch 
Tallahassee Regulatory Office 
200205045 (NW-JWS) 

Florida Department of Transportation 
c/o Frank Roberts 
P.O. Box 607 
Chipley, Florida 32428 

Dear Mr. Roberts: 

Reference is made to your Department of the Army permit, 
application number 200205045 (NW-JWS), requesting authorization to 
discharge permanent fill over 0.20 acres of wetlands for the 
construction/widening of a bridge/approaches and construction of a 
temporary road crossing (0.34 acres) over Curtis Mill Creek. The 
project is located on US 319 (CR 377), Section 35, Township 05 
South, Range 03 West, Sopchoppy, Wakulla County, Florida. 

This verifies that your fill proposal is authorized by 
Nationwide Permit Number 14. 

All mitigation requirements shall be adhered to and 

implemented as outlined in the attached lS-page Regional 
�tigation Plan for Tates Hell State Forest, as provided by the 

Northwest Florida Water Management District (NWFWMD). 

The Nationwide Permit authorization is approved in accordance 
with our regulations as stated in the January 15, 2002, Federal 
Register, Notice of Issuance of Nationwide Permits (67 FR 2020) . 
This verification is valid for two years from the date of this 

letter, unless this Nationwide Permit is modified, reissued or 

revoked. It is incumbent on you to remain informed of changes in 

these nationwide permits. We will issue a public notice 

announcing any changes when they occur. 

In the event that you have not completed the project within 
the construction window, reverification of your proposed work 

through the normal application review process will be required. A 
separate Department of the Army permit is not required providing 



-2 -

the work is done in accordance with the enclosed drawings and the 
nationwide permit conditions (copy enclosed) . 

This letter does not obviate the requirement to obtain any 
State or local permits, which may be necessary for y our proposed 
work . 

In Florida, proj ects qualifying for this NWP must be 
authoriz ed under Part IV of Chapter 3 7 3  by the Department of 
Environmental Protection, a water management district under s .  
3 7 3 . 0 6 9 ,  F . S. ,  or a local government with delegated authority 
under s. 3 73 . 44 1 ,  F . S .  and receive Water Quality Certification 
(WQC) and Coastal Z one Consistency Concurrence (CZ CC) or waiver 
thereto, as well as any authoriz ations required for the use of 
sovereignty submerged lands that must be obtained as part of the 
associated WQC or CZ CC. You should check State permitting 
requirements with the Florida Department of Environmental 
Protection (FDEP) at (8 5 0 )  4 8 8 -3 7 04 or the appropriate Water 
Management District (WMD) . 

A nationwide permit verification does not give absolute 
authority to perform the work as specified on y our application. 
The proposed work may be subj ect to local building permits to 
determine if your site is located in a flood-prone or floodway 
area, and if you must comply with the local building requirements 
mandated by the National Flood Insurance Program. If the local 
office cannot provide you the necessary information, you may 
provide this office a letter with a small- scale map showing the 
location of the site, requesting a flood-haz ard evaluation of the 
site . The request should be addressed to the u. S. Army Corps of 
Engineers, Flood Control and Floodplain Management Branch, Attn : 
CESAM-PD- FS, P . O .  Box 2 2 8 8 ,  Mobile, Alabama 3 6 6 2 8 -0 0 0 1 .  

Thank you for your cooperation with our regulatory program. 
If you have any questions, please contact Jason Steele at (8 5 0 )  
5 7 6 -0 7 9 0 .  

Sincerely, 

for Marie G. Burns 
Chief, North Permits Branch 



Enclosures: 
Nationwide Permit Number 1 4  
Nationwide General Conditions 

-3 -

Mitigation Requirements/Special Conditions 
Self-Certification Statement 
Request for Permit Transfer 
Permit Drawings 
Regional Mitigation Plan (drafted by NWFWMD) 

Copy Furnished: 
EC Driver & Associates, Inc. (Attn: Donald Padgett) 
7 1 1 9  Beech Ridge Trail 
Tallahassee, Florida 3 2 3 1 2 -5 0 7 5  

NWFWMD (Attn: Duncan Cairns) 
8 1  Water Management Drive 
Havana, Florida 3 2 3 3 3  

CESAJ-RD-E (Attn: Alice Kirkland) 
P.o. Box 4 9 7 0  
Jacksonville, Florida 3 2 2 3 2 -0 0 1 9  
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elevations (e.g., at grade corduroy roads (c) The utility line in waters of the 
or geot9xtile/gravel roads). Access toads US, excluding overhead lines, exceeds 
constructed above preconstruetion 500 feet; 
contours and elevations in waters of the (d) The utility line is placed within a 
us must be properly bridged or jurisdictional area (i.e., water of the US), 
culvertad to maintain surface Dows. and it runs parallel to a stream bed that 

The term "utility line" does not is within that jurisdictional area; 
include activities which drain a water of (e) Discharges associated .With the 
the US. such a s  drainage tile, or french conslJuction of utility line substations 
drains; however. it does apply to pipes that xesult in the loss of gNater than 1110-
conveying drainage from another area. aaa of watars of the US; or 

of thi NWP th 1 (f) Permanent access roads For the purposes 5 , 9  ass constructed above grade in waters of the of waters of the US includes the filled US for a distance of more than 500 feet. area plus waters of the US that are (g) Permanent access roads adversely affected by Boading, conslJucted in waters of the US with excavation. or drainage as a result of the impervious materials. (Sections 10 and project. Activities authorized by 404) . 
paragraph (i) through (iv) may not Nolit 1: Overhead utility linas COIIIUuctad exceed a total of �-acre loss of waters ovar Section 10 waten and utility lines that of the US. Waters of the US temporarily an muted in Dr under Section 10 waters affected by filling, flooding, excavation, wilboul Ii dischargu of dndged or fill 
or drainage, w:here the project area is IIlIIlarial raquira a Section 10 penni!; except 
restored to preconslJuction contours for pipes or pipelines Died to IranaptJrt 
and elsvatioD, is not included in the gaseous, liquid. liquescent, or slurry 
calculation of permanent loss of waters substances o-yer navigable waters of the US, 
of the US. This includes temporA.-v which U8 CODaid8l8d to be bridges, nol 

-.I utility linea, and may raquile a permit &om constru.ction mats (�.g., timber, s�eel, the 1)500 pursuant to sactioo 9 of the RivlKB geotextila) used dunng construction and and. Harbors Act ofi!J\!9. HOWIIvs, any 
,removed upon completion of the work.. , dilll:bat&aa of dD�ed or fill �arial " . 
W�t!l1!certain functions and va1,u���f ;,.·. �,B�ated� aU:t:l;l'piP!-'� 'YiU requba a 
W.Q.t$n oftheVS &rQ. perm��nUy. ;:'�...; ;{; �.�I �t ��.���� 4� • .. 

expected high flows (properly anchored 
neBS and treetops may be used in low 
energy areas); and. - . 

g. The activity is part of a single and 
complete �roject. BBDk stabilization activitiaa in excess 
of 500 fuet in length Dr greater than an' 
average of olle cubic yard per runniDg 
foot may be authorized if tha permittee 
noWles the District Engineer in 
accordance with the ., Notification" 
General Condition 13 and the District 
Engineer determines the activity 
complies with the other terms and 
conditions of the NWP and the adverse 
environmental effects llIQ minimal both individually and cumulatively_ This 
NWP may not be used for the 
channelization of waters of the US. 
(Sections 10 and 404) 

14. LinelJriTronspDrtation Pmjeets, 
Activities required for the construction, 
expansion. modification. or 
improvement of linear transportation 
crossings (e.g .• highways. railways. 
trails, airport runways, and taxiways) in 
waters of the US, including watlanCis, if 
the . following criteria: 

. to ,the 

:!:�lt::rJ;;A'=:�e��&ttt'�;'�;�[�:'���:�=�����\.':L; �, " . - .. h'eIba:c�s w8"Qnlt��;pf.l��Hy " IlJl�Qri.�di;�'I!idad �j' m�:�a ��d.. m,atBr;tlill�::f�r£�·:�:�:��
:J=:: mamtainad.u.tilityiQl'e'iight-of-o/ily, .

' _ cOD�ti.prtbis��A,�B.:t?Bdl!uslid . 
l
'
n . ,. . 'Ugation WIll be 'reqllhelI tp reduce the . sobily M- cqns.lruction �f�. U�"llyliQ8 i'nuat ml :  .. . . . ' .. ' ,. . ' bel8m.oye4:upon�mp1etiooDfIb.wDl\8I1d, ;does ad;vetSe effects of the P19J8cl to the the amI! tUtored to pnc:anslrW:tion contour..· "h-acre wateis of minimal leveL elevalioriB and wetlaDd oonditiODl. b Th 'tt " "t ... tify tha Mechanizsd land clearing necessary l"em.pamr;. IlCC8$B mads for construction IIlIIY • e perml, ee mus nu 

for the construction, maintenance, or be authorized. by NWP 33. Dist,rict Engineer in accordance with 
d General ConditiDn 13 if any of the repair Df utility lines an the Nola 3: Wham the pmpOl8d utilily line iI following criteria are met: construction, maintenance and constructed 01' installed in navigable walen (1) The discharge causes the loss of expansion of utllity line substations, of lb. US (i ••.• Section 10 watBn), copies of greater thQn "ho�acro of waters of the US; foundations for overhead utility lines. the PCN and NWP verification will be lent or and access roads is authorized. provided by the CorpB to the National Oceania and. (2) Thera is a discharge in a special .the cleared area i s  kept to the minimum Atm.osphBlicAdminialmtion (NOAA), 

d ' Natiooal Ocean Service (NOS), for chuting aquatic site, including wetlands; necessary an preconstruction contours Ibe utility OOe to protect navigation. c. Tho notification must include a 
are main.tained as near as possible. The 

__ L S b'I' . B--1.. compensatory mit1nation proposal to area of waters of tha US that is filled. 13. Bw... ta I Jzation. Ill.... � 
tab"1izati' ti: • ti fo offset pormanont losses of wateIS of tile excavated, or flooded must be limited to s I on ac Vl es necessary r 

US to ensure that those losses result the Dll"m'mum necess"''' to construct the erosion provention provided the activity 
nl . , 

-J meets all of the following criteria: 0 Y in minimal adverse effects to the utility line, substations, foundations, a. No material is placed more than the aquatic environment and a statement and access roads. Excess material must minimum needed for erosion protection; describing how temporary losses will be be removed to upland areas b. The bank stabilization activity is minimized to the maxixllum extent immediately upon completion of less than 500 feet in length; ' practicable; 
construction. This NWP may authorize . c. The activity will not exceed an d. For dischuges in special aquatic 
utility lines in or affecting navigable average of ona cubic yard per running sites, including wetlands, and stream waters of the US even if there is no foot placed along the bank. below the riffle and pool complexes. the associated discharge of dredged or fill plane of the ordinary high water mark notification must include a delineation materi!ll (See 33 CFR part 322). or the high tide line; of the affected special aquatic sites; Notification: The permittee must d. No material is placed in any special e. The width of tho fill is limi ted to 
notify the District Engineer in aquatic site, including wetlands; the minimum necessary for the crossing: accordanco with General Condition 13, 8. No material is of the type, or is f. T his permit does not authorize 
if any of the follOwing criteria are met: placed in any location, or in any stream channelization, and the 

lal Mechanized land clearing in a manner, to impair surface water Bow authorized activities must not cause 
forested wetland for the utility line into or out of any wetland area; more than minimal changes to the 
right·of-way; f. No material is placed in a manner hydraulic flow characteristics of the 

[bl A Section 10 permit is required; that will be eroded by normal or stream, tncrease Oooding. or cause more 
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than minimal degradation of water 
quality of any stream (see General 
Conditions It and 21); . 

g. This permit cannot be used to 
authorize non-linear features commonly 
associated with transportation projects, 
such as vehicle maintenance Dr storage 
buildings, parking lots, train stat ions, or 
aircraft hangars; and 

h. The crossing is a single and 
complete project for crossing wa ters of 
the US. Where a road segment (i.e., the 
shortest segment of a road with 
independent utility that is part of a 
larger project) has multiple crossings of 
streams (saveral single and complete 
projects) tha Corps will conside.­
whether it should use its discretionary 
authority to require an Individual 
Permit. (Sections 10 and 4(4) 

Note: SDma diachugBI for the conslrw;tion 
of farm roads, foreat row, or temponry lOads for moving mining equipment may be 
eligible for an examptiOll from the ilee:d for 
a SlUltion '0' permil:(see 33 CFR 323.4). 

15. U.S;·�f.tGu,.m .Approved. Bridges. Discharges of dredged or fill 
mateJial incidental to thaconstruction 
of bridges across navigable water� of the 
US, including cofferd�s, ab",tln\!i1ts, . 
. foundatio� sBals, pier,s. and \�i:rl��$ 
constm.�on and access �S,'I'1���Jl, ,SuchdischaJDS

, 
have, .be�. a,m,Uj9tl, ,��, 

accordance with the "Notification" navigable waters of the US (ses 33 CFR 
General Condition; or (b) hydropower 322.5(g)). (Sections 1 0  and 404) 
projects for which the FERC has granted 20. Oil Spill Cleanup. Activities 
an exemption from licensing putmant required for the containment and 
to section 408 of the Energy Security cleanup of oil and hazardous substances 
Act of 1980 (16 U.S.C. 2105 and 2108) which are subject to the National Qil 
and section 30 of the Federal Power Act, and Hazardous Substances Pollution 
as amended; provided the permittee Contingency Plan (40 CPR part 300) 
notifies the District Engineer in provided that the work is done in 
accordance with the "Noti&cation" accordance with the Spill Control and 
General Condition. (Section 404) Countermeasure Plan required by 411 

. 18. Minor Discharges. Minor . CFR 112.3 and any existing state 
disc�ges of dredged or fill material contingency plan and provided that the 
into all waters of the US if the activity Regional Response Team (if one exists 
meets all of the following criteria: in the area) conculS with the proposed 

a. The quantity of discharged material containment and cleanup action. 
and the volume of area excavated do not (Sections 10 and 404) 
exceed 25 cubic yards below the plane 21. Sur/ace Coal Mining ActiviUes. 
of the ordinary high water mark or the Discharges of dredged or fill material 
high tide line; into waters of the US associated with 

b. The discharge. including any surface .coal mining and reclamation 

excavated area, win not cause the loss oPQratiorul provided tha coal mining 
of more than �u-acre of a special activities are authorized by the DOl. 
aquatic site, including wetlands. For the Office of Surface Mining (OSM)� or by 
purposes of tbjs NWP. the acreage states with approved programs under 
limitation includes the filled area and Title V of the Surface Mining Control 

and Reclamation Act of 1911 and excavated area plus. special aquatic sites provided the permittee �otUies the that are adversely affected. by Booding Disbjct Engineer in acco.rdanc8 with tha and speciallKluatic sites that are ·''NQtJ.Ji�ti!)�'' Ceperal ¢tlnlliti!)n. In dnUiled 11Q �t they would nCJ longer be ail)!· ' - ,be authom�,� this l'WIP, a w!lte� o(Oi,: US as a result of the ,,' til." !E.tgfueer'Qlust .'d,etetIilfne . pr:��tihe �li�C��ii�cludj�g any .. , :.� J:o�::::of::�� W:::a�lit;::fas . ::l:�at��et;=;���)J�: �';;"t\t:!�'to'1;�����«;=�are" .' 
w

.
at�mlarlt �r.the hi� tidelil!'e O! if the �ulatively an.dlP�srnQtify the 

'b tha OSCC.h p�Oflh�'6fi'a9" ' : 
�rllli,-,�auSet!iiy's���. !lppig� ;61�$ , 

. 
are riot Incbidad.n:thiilNWP. a,nd will 
requiNa.i indiViiiuid oiore8ib� . 
'SectiDn404 permit. (Section.404) 

16. Rerum Wqf�From Upland 
Contained �sposol.Areas. Return water 
from upl�nd, contained dredged 
material disposal area. The dredging 
itself may require a Section 404 permit 
(33 CFR 3Z3 .2{d)), but will require a 
Section 10 parmit if located in navigable 
waters of the US. The return water from 
a contained disposal area is 
administratively defined as a discharge 
of dredged material by 33 CPR 323.Z(d), 
even though the disposal itself occurs 
on the upland and does not require a 
Section 404 permit. This NWP satisfies 
the technical requirement for a Section 
404 pennit for the return water where 
the quality of tha return water is 
controlled by the state through the 
Section 401 certification procedures. 

dlSC�!p is m. Ii speaal aqua�c slta. project sponsor of t'liis determination in inc�ud� weU�ds, tha
.
pe�tte8 writing. 'Fha Corps, at the discretion of notifies the w.strtct �er � .. the District l!:ngiDeer. may requite a accordanca WIth the Notification bond to ensuia success of the General Co�dition. For discharges in mitigation ifno other Federal Dr slate 

(Section 4(4) . 
17. Hydropower Projec:ts. Discharges 

of dredged or fill material associated 
with (a) small hydropower projects at 
existing reservoirs where the project, 
which includes the fin, am licens�d by 
the Federal Energy Regulatory 
Commission (F8Rc) under the Federal 
Power Act of 1920, as amended; and has 
a total generating capacity of not more 
than 5000 kW; and the permittee 
notifies the District Engineer in 

special aquatic si�es, �cluding agency h� required on e. For discharges �Uands, th� noti�tion must also
. in special aquatic sitas. including Inclu�e � de�eatio� of affected SpBClal weUlUlds, and stream rime and pool aquatic Sites, Including wtlUands (also complexes, the notification must also see 33 CFR 330.1(e))} and • im::lude a delineation of affected special 

d. The discharge. Includmg all aquatic sites, including wetlands. (also. 
attendant fe�tures. both �mporary and see 33 CFR 330.1(e)) 
permanent, IS part of a smgle and MitigQtion: In determining the need 
complete project and is not placed for for as well as the level and type of 
the purpose of a strelQJl diversioIL mitigation. the District Engineer will 
(Sections 10 and 404) ensure no more than minimal adverse 

1 9. Minor Dredging. Dredging of no effects to the aquatic environment 
more than 25 cubic yards below the occur. As such, District Engineers will 
plane of the ordinary high water mark determine on a case-by-case basis the 
Dr the mean high water mark from requirement for adequate mitigation to 
navigable waters of the US (i.e., Section ensure the etfects to aquatic systems are 
10 waters) as part of a single and minimal. In caSes where OSM Dr the 
complete projecL This NWP dOB!! not state has required mitigation for the loss 
authorize. the .dredgin g  or degrad.ation of aquatic habitat, the Corps may 
through Siltation Qf coral reefs, sites that consider this in determining appropriate 
support submerged aquatic vegetation mitigation under Section 404. (Sections 
(including sites where submerged 10 and 404) 
aquatic vegetation is documented to 22. Removol of Vessels. Temporary 
exist, but may not be present in a given structures or minor discharges of 
year), anadromous fish spawning areas, dredged or fiU material required for the 
or wetlands, or the connection of canals removal of wrecked, abandoned, or 
or other artificial waterways to disabled wssels, or the removal of man-
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US at tb.e project site to the maximum 
extent practicable, and the notification 
must illclude a written statement 
detailing compliance with this 
condition (i.e., why the discharge must 
occur In waters of the US and why 
additional minimization cannot be 
achieved); 

c. In addition to General Conditions 
17 and 20, activities authorized by this 
permit must not substantially alter the 
sediment characteristics of areas of 
concentrated s hellfish beds or fish 
spawning areas. Normally, the 
mandated water quality management 
plan sb.ould address these impacts; 

d. The permittee must impfement 
necessary measures to prevent increases 
in stream gradient and water velocities 
and to prevent adverse effects (e.g .• head 
cutting, bank erosion) to upstream and 
downstream channel conditions; 

e. Activities authorized by this permit 
must not result in adverse effects on the 
course. capacity, or condition of 
navigable waters of the US; f. The permittee must use measures to 
minimize downstream turbidity; 

g. Wetland impacts must �e 
compensated through 'Piti�ation 
approved by. th� CorpS,lc /\ .• . .  h. BenefiCIation 1U\�.IW�,�41. i\' .... . Pl'Oc��ing fur hart;! rq�{��n�;rldtru,tUng 

; . aOtivities mliY' not OCcU!�lUll� �OO reet 
.. of th� ciXdi�ary hiEn. wacfer, mark of any 

open y.riiterbody. Atthl;lUgh thl;! Corps 
dQe� �Dt regulate discharges from these 
activities. a CW A section 402 permit 
may be required; . 

complete minin g  operation can be waterbody. including those species that 
authorh:ed by this NWP provided the normally migrate through the area. 
Ih-acre limit is not exceeded; and unless the activity's primary purpose is 

1. Notification: The permittee must to impoun d  water. Culverts placed in 
notify the District Engineer in streams must be installed to maintain 
accordance with General Condition 13. low flow conditions. 
The notification must include: (1) A 5. Equipment. Heavy equipment 
description of waters of the US working in wetlands must be placed on 
adversely affected by the projectj (2) A milts, or other measures must be taken 
written statement to the Distl'ict to minimize soil disturbance. 
Engineer detailing co�pliance with 6. Regional and Case-By-Caslil 
paragraph (b), above (i.e., why the Conditio�. The activity must comply 
discharge must occur in waters of the with any regional conditions that may 
US and why a dditional minimization have been added by the Division 
cannot be achieved); (3) A description of Engineer (see 33 CFR 330.4(e)}. 
measures taken to ensure that the Additionally, any case specific 
proposed wark complies with conditions added by the Corps or by the 
paragraphs (e) through (t), above; and (4) state or tribe in its Section 401 Water 
A reclamation plan (for aggregate Quality Certification and Coastal Zane 

mining in isolated waters and non-tidal Management Act consistency 
wetlands adjacent to headwaters and determination. 
hard rock/mineral mining only). 7. Wild and Scen1c Rivers. No activity 

This NWP does not authorize hard may occur in a component of the 
rock/mineral mining. including placer National Wild and Scenic River System; 
mining. in streams. No hard rtickl or in a river officially designated by 
mineral mining can occur in waters of Congress Il$ a "study river" for possible 
the US within 100 feet of the ordinary inclusion in the system, while the river 
high water mark of headwater streams. is in an official study status; unless the 
The term's "headwaters" and "isolated appropriate Feder� agency, with direct 
waters'.' �e defined at 33 eFR 330.2(d) ,, ��agement rej!poAS�biJ,ily for such 
and (e)! !espectivu.ly. Foithe purposEis. . 'r���l'.,�.det�r�n,e� in writing that the 
ofthb NWP, t4e ferm"lower per�� ."):I'rltp,olled aC�Vlty Wlll

.n�t a�versely . 
streain:'is defiIl.ed BJI (o.ll?w:s: '��'���1xiiffe�l�Wnd QJ;ld S';:elU.c:RWer " ;. in which !;he gfaai�nti.s.lo� ahd '?'Bter .. desl�atilm, or �dy ��t,u.s: �llfo�ation' 
velocity is slow, th�te is lib Udal i . : 'on Wild-and Scemc iUvers may be . 
influence, somEt water flows throughout obtained from the appropri:at� �edptal 
the year, and the slibsfrate con$ists land m�ligement. agenc! in the.lIl'ea · 
mainly of sand and mud." (Sections 10 (e.g"

.
National Park Sennce, U.S. Flltest 

and 404) ServlCe, Bureau of Land Management, 

C. Nationwide Permit General 
Conditions 

U.S. Fish and Wildlife Service). 
B. Tribal Rights. No activity or its 

operation may impair reserved tribal 
rights, including, but nat limited to, 
reserved water rights and treaty fishing 
and hunting rights. 

i, All activities authorized. must 
comply with General Conditions 9 and 
21. Further,the District Engineer may 
require modifications to the required 
water quality manligement plan to 
ensure that the authorized work results 
in minimal adverse effects to water 
qualitYi 

j. Except fur aggregate mining 
activities in lower perennial stl'eams. no 
aggregate mining can occur within 
stream beds where the average annual flow is greater than 1 cubic foot per 
second or in watel'$ of the US within 
100 feet of the ordinary high water mark 
of headwater stream segments where the 
a verage annual Row of the stream is 
greater than 1 cubic foot per second 
(aggregate mining can occur in areas 
immediately adjacent to the ordinary 
high water mark of a stream where the 
average annual Row is 1 cubic foot per 
second or less); 

The following General Conditions 

must be followed in order for any 
authorization by an NWP to be valid: 

1. Navigation. No activity may cause 
mare than a minimal adverse effect on 
navigation. 

2. Proper Maintenance, Any $tructure 
or fill authorized shall be properly 
maintained, including maintenance to 
ensure public safety. 

3. Soil Erosion and Sediment 
Controls. Appropriate soil erosion and 
sediment controls must be used'and 
maintained in effective operating 
condition during construction, and all 
exposed soil and other fiUs, as well as 
any work below the ordinary high water 
mark or high tide line. must be 
permanently stabilized at the earliest 
practicable date. Permittees are 
encouraged to perform work within 
waters of the United States during 
periods of low-Row or no-flow. 

9. Water Quality. (a) In certain states 
and tribal lands an individual 401 Water 
Quality Certification must be obtained 
or waived (See 33 CFR 330.4(c)). [b) ForNWPs 12.14,17,18,32.39. 
40; 42.43, and 44, where the state or 
tribal 401 certification (either 
generically or individually) does not 
require or approve water quality 
management measures. the permittee 
must provid� water quality management 
measures that will ensure that the 
authorized work does not result in more 
than minimal degradation of water 
quality (or the Corps determines that 
compliance with state or local 
standards, where applicable. will ensure 
no more than minimal adverse effect on 
water quality). An important component 
of water quality management includes 
stormwater management that minimizes 
degradation of the downstl'eam aquatic 
system. including water quality (refer to 
General Condition 21 for stormwater 

k. Single and complete project: The 
discharge must be for a single and 
complete project. including support 
activities. Discharges of dredged Dr fill 
material into waters of the US for 
muIUple mining activities on several 
designated parcels of a single and 

4. Aquatic life Movements. No 
activity may substantially disrupt the 
necessary life-cycle movements of those 
species of aquatic life indigenous to the 
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management requirements). Another 
important component of water qualit y 
management is the establishment and 
maintenance of vegetated buffers next to 
open waters, including streams (refer to 
General Condition 19 for vegetated 
buffer requirements for the NWPs). 

This condition is only applicable to 
projects that have the potential to affect 
wa ter quality. While appropriate 
measures must be taken. in most cases 
it is not necessary to conduct detailed 
studies to identify such measures or t o  
requile monitoring. 

10. Coastal Zone Management. In 
certain states, an individual state coastal 
zone management consistency 
concurrence must be obtained or waived 
(sea Sec tion 330.4(d)). 

' 

11. Endangered Species. (a) No 
activity is authorized under any NWP 
which is likely to jeopardize the 
continued existence of a threatened or 
endangered spacies or a species 
p roposed for such designation. as 
identified under the Federal Endangered 
Species Act (ESA). or which will 
destroy or adversely modify \.be , critical 
habitat of such:speci�: Nou-:federaJ, 
permitteE:s s�� nOH� the Disu.�.r;:t· , 
Engi�ee r if anYlhlt�d �p"c.i!!$',ot·, , ; .. : 
designated criUi=llH\a�ilat:mjghtbe 
affect!lclodsln'�E,I,vit:.initYof the , 
project, or iUQbil.t� in' the designa�d 
i:riti�,habitl'tillid shall not begin work 
on tho activitY.�liqtilnotified by the 
District Engineer that the requirements 
of the ESA have been satisfied and that 
the activity is authorized. For activities 
that may affect Federally-listed 
endangered Dr threatened specias or 
designated critical habitat, the 
notification must include the name(s) of 
the endangeIed or threatened spacies 
that may be affected by the proposed 
work or that utilize the designated 
critical habitat that may be affected by 
the proposed work. As a result of formal 
or informal consulta tion with the FWS 
or NMFS ilie District Engineer may ada 
species-specific regional endangered 
species conditions to the NWPs. 

endspp.html and http://www.nfms.govl written notice from the District or 
proCreslesahome.html respectively. Division Engineer. Subsequently, the 

12. Historic ProperUes. No activity permittee's right to proceed under the 
which may affect historic properties NWP may be modified, suspended, or 
listed, or eligible for listing, in the revoked only in accordance with the 
National Register of Historic Places is procedure set forth in 33 CFR 
authorized, until the District Engineer 330.5(d)(2}, 
has complied with the provisions of 33 (h) Contents of Notification: The 
CFR part 325. Appendix C. The notification must be in writing and 
prospective permittee must notify the include the following information: 
District Engineer if the authorized (1) Nama, a ddress and telephone 
activity may affect any historic numbers Qf the prospective permittee; 
properties listed. determined to be (2) Lo cation of the proposed project; 
eligible, or which the prospective (3) Brief description of the proposed 
p ermittee has reason to believe may be project; the project's purpose; direct and eligible for listing on the National indirect adverse environmental effects 
Register of Historic Places. and shall not the proje ct would cause; any other 
begin the activity until notified by the NWP(s), Regional General Permit(s), or 
District Engineer that tho requirements Ind' 'd 1 ( ) d • d d 
of the National Historic Preservation Act 

IV! ua Permit s use or lnten e to 
be used to authorize any part of the 

have been satisfied and that the activity proposed pIoJ'ect or!UIY rela ted activity. 
is authorized. Information on the 
location and existence of historic Sketches should be provided when 

resources can be obtained from the State necessary to show that the activity 
Historic Preservation Office and the complies with the tenns of the NWP 
National Register of Historic Places (see 

(Sketches usually clarify the project and 

33 CFR 330.4,{g)). For activities tlut may when provided result in a quicker 
decision.); affect historic properties listed in. or 

1· 'bl � rl' t' ' . th N ti al . (4) ForNWPs 1. 1Z,14, 18,21,34,38, e 181 e 1.0 IS lng m, e a on - 39', 41�42, lIAd 43, the peN must also Register of Historic Places, the �. , . .., . . 
notification must st,ate whiqh lilstprl9' '. '. incJua,�_ailelineation of affected "pacial. 

, propartymay be affected by tM" ,  . ) aquatic sitesj,including wetIai:lds; . 
proposed worli: PI' iilclude a:'Viqhi�y '. ,;·:it�g�tat�d shallows (e.g" �bjJ:lI�rged ' 
map indicatingthel�C4tion, Qftli�' �,-, .· �quatic'vegetation. seagrasshEt�s),and .' 

historic property. . : -, : "',', :., " rime andpoo l complexes (seiqiarllgtaph' 
.. , tiJi ti ' . .  7 '  13(f), ' " 13. nO I ca dn. . ' . .  _ ! ',., 

(a) Timing; whererequiredpy'the (5) For NWP 7 (Outfall Structures aDd 
terms of the NWP, the prospettive Maintenance), the PCN must include 
permittee must notify the District informat ion regarding the original 
Engineer with a preconslruction design capacities and configurations of 
notification (PCN) as early as possible. those araas of the facility where 
The District Engineer must determine if maintenance dradging or excavation is 
the notification is complete within 30 proposed; 
days of the date of receipt and can (6) For NWP 14 (Linear 
request additional information Transportation Crossings), the PCN 
necessary to make the PCN complete must include a compensatory miligati on 
only oncll. However, if the prospective proposal to offset permanent losses of 
permittee does not provide all of the waters of the US and a statemen t 
requested informa tion, then the District describing how temporary losses of 
Engineer will n otify the prospective waters Df the us will be minimized to 
permittee that the notification is still the maximum extent practicable; 
incomplete and the PCN review process (7) For NWP 21 (Surface Coal Mining 
will not commence until all ofthe Activities), the PCN must include an 
requested infoImation has been received Office of Surface Mining (OSM) or state-
by the District Engineer. The approved mitigation plan. if applicable, 
prospective permittee shall not begin To be authorized by this NWP. the 
the activity: District Engineer must determine that 

(1) Until notified in writing by the the activity complies with the terms and 
District Engineer that the activity may conditions of the NWP and that the 
proceed under the NWP with any adverse environmental effects are 
special conditions imposed by the minimal both individually and 
District or Division Engineer; or cumulatively and must notify the 

(b) Authorization of an activity by a 
NWP does not authorize the "take" of a 
threatened or endangered species as 
defined under the ESA. In the absence 
of separate authorization (e.g., an ESA 
Section 10 Permit, a Biological Opinion 
with "incidental take" provisions. etc,) 
from the USFWS or the NMFS, both 
lethal and non-lethal "takes" of 
protected species are in violation of the 
ESA. Information on the location of 

' (2) If notified in writing by the District project sponsor of this determination i n 
or Division Engineer that an Individual writing: 

threatened and �ndangered species and 
their critical habitat can be obtained 
directly from the offices of the USFWS 
and NMFS or their world wide web 

. pages at http://www,{ws,gov!r9endsppl 

Permit is required: or (8) For NWP 27 (Stream and Wetland 
(3) Unless 45 days have passed from Restoration), the PCN must i nclude 

the District Engineer's receipt of the documentation of the prior condition of 
complete notification and the the site that will be reverted by the 
prospect ive permittee has not received permittee; 
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(9) For NWP 29 (Single-Family 
Housing), the PCN must also include: 

(i) Any past use ofthis NWP by the 
Individual Permittee and/or the 
permittee's spouse; 

(ii) A statement that the single-family 
housing activity is for a personal 
residence of the permittee; 

(iii) A. description of the entire parcel, 
including its size, and a delineation of 
wetlands. For the purpose of this NWP, 
parcels ofland measuring V.-acre or less 
will not require a formal on-site 
delineation. However, the applicant 
shall provide an indication of where the 
wetlands are and the amount of 
wetlands that exists on the property. For 
parcels greater than �/,,-acre in size, 
formal wetland delineation must be 
prepared in accordance with the current 
method required by the Corps. (See 
paragraph 13(£) j 

(iv) A written description of all land 
(including, if available, legal 
descriptions) owned by the prospective 
permittee and/or the prospective 
permittee's spouse, within a one mile 
radius of the parcel, in any form of 
ownership (including any land owned 
as a partner, corporation, joint tf;l:p.ant, 
co-tenartt, ot a� a tenant-by-thB"ep.tirety) 
and anyJ;,uid c:iD which a pUtch��e and 
sale agreeillent or other l)QnttaCt mr -$ale 
Or pu.-chise Ms:baen eXeQutedj " " 

(10)For NWP !It (Maint:enance of , 
Existing Flood Control ProjsliitsJ; ,the ' 
prospective permittee must either notify 
the District Engineer with a PCN prior 
to each maintenance activity or submit 
a five year (or less) maintenance plan. 
In addition, the PCN must include all of 
the following: 

(i) Sufficient baseline information 
identifying the approved channel 

waters of the US or justification 
explaining why compensatory 
mitigation should not be required. For 
discharges that cause the loss of greater 
than laO linear feet of an intermittent 
streaxn bed, to be authorized, the District 
Engineer must determine that the 
activit,y complies with the other terms 
and conditions of the NWP, determine 
adverse environmental effects ara 
minimal both individually and 
cumulatively, and waive the limitation 
on stream impacts in writing befote the 
permittee may proceed; 

(14) For NWP 40 (Agricultural 
Activities), the PCN must include a 
compensatory mitigation proposal to 
offset losses of waters of tha US. This 
NWP does not authorize the relocation 
of greater than 300 linear-feet of axisting 
serviceable drainage ditches constructed 
in non-tidal meam.s Unless, for drainage 
ditches constructed in intermittent non­
tidal streams, tha District Engineer 
waives this criterion in writing, and the 
District Engineer has determined that 
the project complies with all terms and 
conditions of this NWP, and that any 
advers!! impacts of the project on the 
aqull,tic ,enlrironment �,e m.;m,mal, both 
individually ,and cumulativ:ely; (1S) For NWP: 43 (Stormwater ' 

, Management "ap,iUties)� the PCN must 
include) for the C:o�tmcti!ln of neW 

depths and configurations and existing 
facilities. Minor deviations are 
authorized, provided the approved flood 
control protection or drainage is not 
increased; 

, stormwllter management fatilitiilS, a _ 
maintenance plan (in accordancB with 
state and local requirements, if 
applicable) and a compensatory 
mitigation proposal to offset losses of 
waters of the US. For discharges that, 
cause the loss of greater than 300 linear 
feet of an intermittent stream bed, to be 
authorized, the District Engineer must 
determine that the activity complies with the other terms and conditions of 
the NWP, determine adverse 
environmental effects are minimal both 
individually and cumulatively, and 

affected by tha proposed work or utilize 
the designated critical habitat that may 
be affected by the proposed work; and 

(18) For activities tliat may affect 
historic properties listed in, or eligible 
for listing in, the National Register of 
Historic Places, the PCN must state 
which historic property may be affected 
by the proposed work or include a 
vicinity map indicating the location of 
the historic property. 

(c) Form of Notification: The standard 
Indi�dual Permit application form 
(Form ENG 4345) may be used as the 
notification but must clearly indicate 
that it is a PCN and must include all of 
the information required in (b) (lh(18) 
of General Condition 13. A letter ' . 

containing the requisite information 
may also be used. 

(d) District Engineer's Decision: In 
reviewing the PCN fot the proposed 
activity, the District Engineer win 
determine whether the activity 
authorized by the NWP will result in 
more than minimal individual or 
cumulative adverse environmental 
effects or may be contrary to the public 
inte[f1st. The prospective permittee may 
sub�t ,a proposed mitigation plan. with 
the�N toaxpeliite tho pJOCess. The 
Dtlimct)�Dgineer will consider any ', ' ,  ' , 

(ii) A. delineation of any affected 
special aquatic sites, including 
wetlands; and, 

(iii) Location of the dredged material 
disposal site; 

(11) For NWP 33 (Temporary 
Construction, Access, and Dewatering), 
the PCN must also include a restoration 
plan of reasonable measures to avoid 
and minimize adverse effucts to aquatic 

waiw the limitation on stream impacts 
in writing before the permittee may 
proceed; 

(lB) For NWP 44 (Mining Activities), 
the PCN must include a description of 
ell waters of the US adversely affected 
by the project, a description of measures 

, ptppolie.d c\i)npeasatory mitigaUon the' ' 
, �ppUca.llt pt!s iilcluded in the proposal 

Ill' ,deterqllm� :whether the net advel'Se 
en$nnillntal effects to the aquatic ' 
envb:oiUIle*t of tha proposed work are 
minimal. < If the District Engineer 
determines that the activity complies 
with the terms and conditions of tha 
NWP and that the adverse effects on the 
aquatic environment are minimal. after 
considering mitigation, the District 
Engineer will notify the permittee and 
include any conditions the District 
Engineer deems necessary. The District 
Engineer must approve any 
compensatory mitigation proposal 
before the permittee commences work. 
If the prospective permittee is required 
to submit a compensatory mitigation 
proposal with the PCN, the proposal 
may be either conceptual or detailed. If 
the prospective permittee elects to 
submit a compensatory mitigation plan 
with the PCN, the District Engineer will 

resources; 
(12)Fol NWPs 39, 43 and 44, the PCN 

must also include a written statement to 
the District Engineer explaining how 
avoidance and minimization for losses 
of waters of the US were achieved on 
the project site; 

(13) For NWP 39 and NWP 42, the 
PCN must include a compensatory 
mitigation proposal to offset losses of 

taken to minimize adverse effects to 
waters of the US, a description of 
measures taken to comply with the 
criteria of the NWP, and a reclamation 
plan (for all aggregate mining activities 
in isolated waters and non-tidal 
wetlands adjacent to headwaters and 
any hard rock/mineral mining 
activities); 

(17) For activities that may adversely 
affect Federally-listed endangered or 
threatened species, the PCN must 
include the name(s) of those endangered 
or threatened species that may ba 

expeditiously review the proposed 
compens;l.tory mitigation plan. The 
District Engineer must review the plan 
within 45 days of receiving a complete 
PCN and determine whether the 
conceptual or specific proposed 
mitigation would ensure no more than 
minimal aIlverse effects on the aquatic 
environment. If the net adverse effects 
,of the project on the aquatic 
environment (after consideration of the 
compensatory mitigation proposal) are 
determined by the District Engineer to 
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be minimal, the District Engineer will 
provide a timely written response to the 
applicant. The response will state that 
the project can proceed under the terms 
and conditions of the NWP. 

IT the District Engineer determines 
that the adverse effects of the proposed 
work are more than minimal, then the 
District Engineer will notify the 
applicant either: (1) That the project 
does not qualify for authorization under 
the NWP and instruct the applicant on 
the procedures to seek authorization 
under an Individual Permit; (2) that the 
project is authorizecfunder the NWP 
subject to the applicant's submission of 
a mitigation proposal that would reduce 
the adverse effects on the aquatic 
environment to the minimal level; or (3) 
that the project is authorized under the 
NWP with specific Jnodifications or 
conditions. Where the District Engineer 
determines that mitigation is required to 
ensure no more than minimal adverse 
effects occur to the aquatic 
environment, the activity will be 
authorized within the 45-day PCN 
period. The authorization will include . 
the necessary conceptual or specific 
mitigation or a requirem:ent that the . 
,applicant submit a mitigation proposal · that wou[d reduce the adverse effiicij on 
th� liqulltic envirolunEint to the l'iiinlInal 
laVel. When cOl1cept'ulll, mitigation is ' 

on the notification. The District 
Engineer will fully consider agency 
comments received within the specified 
time frame, but will provide no 
response to the resource agency, except 
as provided below. The District 
Engineer will indicate in the 
administrative record associated with 
each notification that the resource 
agencies' concems were considered. As 
required by section 305(b)(4)(B) of tha 
Magnuson-Stevens Fishery 
Conservation and Management Act, the 
District Engineer will provide a 
response to NMFS within 30 days of 
receipt of any Essential Fish Habitat 
conservation recommendations. 
ApplicaJits are encoumged to provide 
the Corps multiple copies of 
notifications to expedite agency 
notification. (Q Wetland Delineations: Wetland 
delineations must be prepared in 
accordance with the current method 
required by the Corps (For NWP 29 see 
paragraph (b)(9)(iii) for parcels less than 
(V4-acre in size). The permittee may ask 
the Corps to delineate the special 
aquatic site. There �ay be some delay 
if the Corps doeS, the, delin.eation. 
Furthermore, the 4ti-diy period Will not, 

. start until the wal:laJid�delineation has . 
been complated:liriifStibmHted· tifthe 
Corps. where, �pprQP,li.ate. '� .. ., : :. c�I " 

incl�ded, l)r a riUtigatlon Jllan is · . 
requ'iied �det'item (2) above . no work 
in waters of thaUS will occur until the 
District Engineer has approved a 
specific mitigation plan. 

(e) Agency Coordination: The District 
Engineer will consider any comments 
from Federal and state agencies 
concerning the proposed activity's 
compliance with the terms and 
conditions of the NWPs and the need for 
mitigation to reduce the project's 
adverse environmental effect!! to a 
minimal level. 

14. CompJian"ce qi!ltification;.Kvery 
permittee who has iece1ve4 �WJ;». ' 
verification from the Corps �U submit 
a signed certification regarding the 
completed work and any required 
mitigation. The certification will be 
forwarded by the Corps with the 
authorization letter and will include: 

(a) A statement that the authorized 
work was done in accordance with the 
Corps authorization, including any 
general or specific conditions; 

(b) A statement that any required 
mitigation was completed in accordance 
with the permit conditions; and 

(c) The signature of the permittee 
certifying the completion of the work 
and mitigation. . 

·15. Use of Multiple Nationwide 
Permits. The use of more than one NWP 

the proximity of a public water supply 
intake except where the activity is for 
repair of the public water supply intake 
structures or adjacent bank stabilization. 

17. Shelljish Beds. No activity, 
including structures and work in 
navigable waters of the US or discharges 
of dredgeli or fill material, may occur in 
areas of concentrated shellfish 
populations, unless the activity is 
directly related to a shellfish harvesting 
activity authorized by NWP 4 .  

1 8. Suitable Material. No activity, 
including structures and work in 
navigable waters of the US or discharges 
of dredged or fill material, may consist 
of unsuitable material (e.g., trash, 
debris, car bodies, asphalt, etc.) and 
material used fOr construction or 
discharged must be free from toxic 
pollutants in toxic amounts (see section 
307 0f the CWA). 

19. Mitigation. The Distdct Engineer 
will consider the' faCtors discussed 
below when determining the 
acceptability of appropriate and 
practicable mitigation necesSlUY to 
offset adverse effects on the aquatic 
environment that are more than minbD.al.' . . , . . 

(a) T:ile project must be designer;! �d 
" co�sl;tUctl!d to avoid and minimt�e 

ady��e affects,to waters of the, tiS to the . 
maximuin extent p@c:;ticable at th� . . 
project site (i.e., on site}. . 

(b) Mitigation in all its forms 
(avoiding. minimizing, rectifying, . 
reducing or compensating) will be 
req\lired to the extent necessary to 
ensure that the adverse effects to the 
aquatic environment are minimaL 

For activities requiring notification to 
the District Engineer that result in the 
loss of greater than 1h·acre of waten of 
the US, the District Engineer will 
provide immediately (e.g., via facsimile 
transmission, overnight mail, or other 
expeditious manner) a copy to the 
appropriate Federal or state offices 
(USFWS. state natural resource or water 
quality agency, EPA. State Historic 
Preservation Officer (SHPO). and, if 
appropriate, the NMFS). With the 
exception of NWP 37, these agencies 
will then have 10 calendar days from 
the date the material is transmitted to 
telephone or fax the District Engineer 
notice that they intend to provide ' 
substantive. site·specific comments. If 
so contacted by an agency, the District 
Engineer will wait an addilional 15 
calendar days befoIa making a decision 

for a single and complete project is 
prohibited, except when the acreage loss 
of waters of the US authorized by the 
NWPs does not exceed the acreage limit 

(c) Compensatory mitigation at a 
minimum one-far-one ratio will be 
required for all wetland impacts 
requiring a PCN, u�ess the District 
Engineer determines in writing that 
some other form of mitigation would be 
more environmentally appropriate and 
provides a project-specific waiver of this 
requirement. Consistent with National 
policy, the District Engineer will 
establish a preference for restoration of 
wetlands as compensatory mitigation, 
with preservation used only in 
exceptional circumstances. 

(d) Compensatory mitigation (i.e . ,  
replacement or substitution of aquatic 
resources for those impacted) will not 
be used to increase the acreage losses 
allowed by the acreage limits of some of 

of the NWP with the highest specified 
acreage limit (e.g. if a road crossing over 
tidal waten is constructed under NWP 
14, with associated bank stabilization 
authorized by NWP 13, the maximum 
acreage loss of waters of the us for the 
total project cannot exceed lh-acre). 

16. Water Supply Intakes. No activity. 
including structures and work in 
navigable waters of the us Of discharges 
of dredged or fill material. may Dccur in 

the NWPs. For example, 1.A-acre of 
wetlands cannot be created to change a 
3/4'acre loss of wetlands to a 1h-acre l os s  
associated with NWP 39 verification. 
However, Vol-acre of created wetlands 
can be used to reduce the impacts. of a 
%-acre loss of wetlands to the minimum 
impact level in order to meet the 

, . 
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minimal impact requirement associated accomplishing andlor complying with 
with NWPs. the mitigation plan. 

(e) To be practicable, the mitigation 20. Spawning Areas. Activities, 
must be available and capable of being including structures and work in 
done considering costs. existing navigable waters of the US or discharges 

discharges of dredged or fill material, 
into breeding areas for migratory 
waterfowl must he avoided to the 
maximum extent practicable. 

24. Removal of Temporary Fills. Any 
temporary fills must be removed in their 
entirety and the affected areas returned 
to their preexisting elevation. 

technology. and logistics in light of the of dredged or fill material, in spawning 
overall project purposes. Examples of areas during spawning seasons must be 
mitigatiDn that may be appropriate aJ).d avoided to the maximum extent 
practicable include, but are not limited practicable. Activities that result in the 
to: reducing the size of the project; physical destruction (e.g., excavate, fill, 
establishing and maintaining wetland or or smother downstream by substantial 
upland vegetated buffers to protect open turbidity) of an important spawning area 
waters sucll as streams; and replacing are not authorized. 

fu d 21. Management of Water Flows. To losses of aquatic resource nctions an 
the maximum extent practicable, the values by creating, restoring, enhancing, 

or preserving similar functions and activity must be designed to maintain 
bl th preconstruction downstream flow values, prefera y in e same conditions (e.g., location. capacity. and watershed. flow rates). Furthermore. the activity (f) Compensatory mitigation plans for must not permanently restrict or impede projects in or near streams or other open the passage of normal or expected high waters will normally include a flows (unless the primary purpose of the requirement for the establishment. fill is to impound waters) and tho maintenance, and legal protection (e.g., structure or discharge of dredged or fill easements, deed restrictions) of material must withstand expected high vegetated buffers to open waters. In 

flows:The activity must, to the many cases, vegetated buffers will be maximum extent practicable, provide the only compensatory mitigation for retaining excess flows from the site. required. V1lgetated buffers should provide for mainta4ling s�rface flow consist of native species. The width C!f rates from the sita sjmilar to the v�getil.ted buffel$ requited will ' . ' . preconstructlon, CQnditions, ,and provide address docttmented water quality or ',. fQN�ot increasing ,w,ater flows from the aqtiatlc �abitatloss ·co�CEirns. NOml��ly,: . '  _ project site, ,reloC�tU1g,lN'atet�.ol' ' .  the 'Vegetated lluffe� wll1 be 25 to 50' feet '  if.I.directing water. flow 1lllYond , wide ori. �il.;:h side of the stream, but the preconstruction .c_o�djtions. Stream Di!1trl�t Ertmneers may require slightly channelizing willpe �d¥t.ed:to:the wider vBgEi�ated buffers to address minimal amount n�ess;tr,Y, '�d the documented Water quality or habitat activity must, to the maxlxilum extent loss concer[)s. Where both wetlands and practicable, reduce adverse effects such 
open waters exist on the project site. the as flooding or erosion downstream and 
Corps will determine the appropriate upstream of the project site. unless the 
coxnpensatory mitigation (e.g .• stream activity is part of a larger system buffers or wetlands compensation) designed to manage water flows. In most based on what is best for the aquatic cases, it will not be a requirement to environment on a watershed basis. In conduct detailed studies and monitoring cases where vegetated buffers are of water flow_ determined to be the most appropriate This condition is only applicable to 
form of compensatory mitigation, the projects that have the potential to affect 
District Engineer may waive or reduce waterflows. While appropriate measures 
the requirement to provide wetland must be taken, it is not necessary to 
compensatory mitigation for wetland conduct detailed studies to identify 

25. Designated Critical Resource 
Waters. Critical resource watem include. 
NOAA·designated marine sanctuaries, 
National Estuarine Research Reserves. 
National Wild and Scenic Rivers. 
critical habitat for Federally listed 
threatened and endangered species. 
coral reefs. state natural heritage sites. 
and outstanding national resource 
waters or other waters officially 
designated by a state as having 
particular environmental or ecological 
significance and identified by the 
District Engineer after notica and 
opportunity for public comment. The 
District Engineer may also designate 
additional critical resource waters after 
notice and opportunity for comment. 

(a) Except as noted 6elow, discharges 
of dredged or fill material into waters of 
the US are not authorized. by NWPs 7, 
12. 14 . 16., 17, 21, 29 .. 31 , 35. -39; 40, 42, 

. 43, and 44 fot !mY activity within, fJr 
dire{:tly aff8ctirig; critic!'il resource " 
wilters, in'(:l)iding ,wetlands adja(:ent to 
such wate�; Discharges:of dredged or , , 
fill i;Qaterials into waters of the· US,may 
be authorized by the above NWPs in': 
National Wild and Scenic Rivers if the 
activity complies with Genetal . 
Condition 7. Further, such discharges 
may be authorized. in designated. critical 
habitat for Federally listed threatened or 
endangered species if the activity 
complies with General Condition 11 and 
the USFWS or the NMFS has concurred 
in a determination of compliance with 
this condition. 

(b) For NWPs 3, 8, 10. 13. 15, 18, 19, 
22, 23, 25, 27, 28, 30, 33, 34, 38. 37. and 
38, notification is required in 
accordance with General Condition 1 3 ,  

impacts. such measures or require monitoring to (g) Compensatory mitigation ensure their effectiveness. Normally. the 
proposals submitted with the Corps will defer to state and local 

for any activity proposed in the 
designated critical resource waters 
including wetlands adjacent to those 
waters. The District Engineer may 

"notification" may be either conceptual authorities regarding management of or detailed. If conceptual plans are water flow. 
approved under the verification, then 22. Adverse Effects From 
the Corps will condition the verification Impoundments. If the activity creates an 
to require detailed plans be submitted impoundment of water, adverse effects and approved by the Corps prior to to the aquatic system due to the 
construction of the authorized activity acceleration of the passage of water, 
in waters of the US. and/or the restricting its flow shall be 

(Ill Permittees may propose the use of minimized to the maximum extent 
mitigation banks, in-lieu fee practicable. This includes structures 
arrangements or separate activity- and work in navigable waters of the US, 
specific compensatory mitigation. In all or discharges of dredged or fill material. 
cases that require compensatory 23. Waterfowl Breeding Areas. 
mitigation, the mitigation provisions Activities, including structures and 
will specify the party responsible for work in navigable waters of the US or 

authorize activities under these NWPs 
only after it is determined that the 
impacts to the critical resource waters 
will be no more than minimal. 

26. Fills Within I DO-Year Floodplains. 
For purposes of this General Condition, 
100-year floodplains will be identified 
through the existing Federal Emergency 
Management Agency's (FEMA) Flood 
Insurallce Rate Maps or FEMA-appl'oved 
local floodplain maps. 

(a) Discharges in Floodplain: Below 
Headwaters. Discharges of dredged or 
fill material into waters of the US within 
the mapped IOO-year floodplain, below 
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headwaters (i.e. five cis), resulting in 
p ermanent above-grade fills, are not 
authorized by NWPs 39, 40 .. 42, 43, and 
44. 

(b) Discharges in Floodway; Above 
Headwaters. Discharges of dredged Or 
fill material into waters of the US within 
the FEMA or lowly mapped floodway, 
resulting ill permanent above-grade fills, 
are not auth.orized by NWPs 39, 40, 42, 
and 44. 

(c) The permittee must comply with 
any applicable FEMA-approved state or 
local floodplain management 
requirements. 

27. ConstrQction Period. For activities 
that have not been verified by the Corps 
and the project was commenced or 
under contract to commenCB by the 
expiration date of the NWP (or 
modification or revocation date), the 
work must be completed within 12· 
months after such date (including any 
modification that affects the project). 

For activities that have been verified 
and the project was commenced or 
under contract to commence within the 
verification period, the work must be 
completed by the date determined by 
the Corps • .. 

. For projects that have been verified by 
. the Corps,·an extension of a Corps 

approved completioDt date maybe 
requested. This request must be ' . 

submitted at least one month ·before' the 
previously appr'oved completion datel . 

D. Further Information 
1.  District Engineers have authority to 

determine if an activity complies with 
the terms an,d conditions of an NWP. 

2. NWPs do not obviate the need to 
obtain other Federal, stata, or local 
permits, approvals, Dr aUthori!Zations 
required by law. 

3. NWPs do not grant any property 
rights or exclusive privileges. 

resources for the purpose of 
compensating for unavoidable adverse 
impacts which remain after all 
appropriate and practicable avoidance 
and minimization has been achieved. 

Creation: The establishment of a 
wetland or other aquatic resource where 
one did not formerly exist. 

Enhanc ement: Activities conducted in 
existing wetlands or other aquatic 
resources that increase one or more 
aquatic functions. 

Ephemeral Streaml An ephemeral 
stream has flowing water only during 
and for a short duration after, 
precipitation events in a typical year. 
Ephemeral stream beds are located 
above the water table year-round. 
Groundwater is not a source of water for 
the stream. Runoff from rainfall is the 
printary source of water for stream flow. 

Fonn Tract: A unit of contiguous land 
under one ownership that is operated as 
a farm or part of It farm. 

Flood l'iinge.:That portion of the 100-
year floodplain outside of the flood way 
(Qften referred to as "floodway fringe"). 

Floadway: The area regulated by 
Federal, state, Dr local requiri!ments to 

. prbvide for the discharge. of the base 
. flood �o: the .culDul;:ttive Plcreue in 
wat�r surface �lev:ation �� IlQ .more than 
a.designated am,ounl (notto; exceed one 
foPt.u·J;et by the National Flqad . . 

: In,sufilnt;e Program) within the lOO·year 
. ,tlondplain. . . 
. . Independent Utility: A test to 

determine what constitutes a single and 
complete project in the Corps regulatory 
progtam. A project is considered to have 
independent utility if it would be 
constructed absent the construction of 
other projects in the project area. 
Portions of a multi-phase project that 
depend upon other phases of the project 
do not have independent utility. Phases 
ofa project that would be constructed 
even if the other phases were not built 4. NWPs do not authorize any injury 

to the property Dr rights of others. . 

5. NWPs do not authorize interference 
with any existing o� proposed Federal 
project. 

can be considered as separate single and 
complete projects with independent 
utility. 

Intermittent S tream: An intermittent 
stream has flowing water during certain 
times of the year, when groundwater 
provides water for stream flow. During 
dry periods, intermittent streams may 
not have flowing water. �unoff from 

E. Definitions 
Best Management Practices (BMPs): 

rainfall is a supplemental source of 
water for stream flow. 

Loss of Waters of the us: Waters of 
the US that include the filled area and 
other waters that are permanently 
adversely affected by flooding, 

change the use of a waterbody. The 
acreage ofl oss of waters of the US is the 
threshold measurement of the impact to 
existing waters for determining whether 
a project may qualify for an NWP; it is 
not a net threshold that is calculated 
after considering compensatory 
mitigation that may be used to offset 
losses of aquatic functions and values . 

The loss of stream bed includes the 
linear feet of stream bed that is filled or 
excavated. Waters of the US temporarily 
filled, flooded, excavated, Dr drained, 
but restored to preconstruction contours 
and elevations after construction, are 

not included in the measurement of loss 
of waters of the US. Impacts to 
ephemeral waters are only not included 
in the acreage or linear foot 
measurements of loss of waters of the 
us or loss of stream bed, for the purpose 
of determining compliance with the 
threshold limits of the NWPs. 

Non-tidal Wetland: A non-tidal 
wetland is a wetland (i.e., a water of the 
US) that is not subject to the ebb and 
flow of tidal waters. The definition of a 
wetland can be found at 33 CPR . 
328.3(b): Non�tidai wetl�nds ��ntiguo:us 
to tidal waters.�.J,oca�ed landward of 
the high tide line (i.e .. spTing high tide : 
line). - ' . ' ?, . . 'CJp�JI Water: /uI.' are�.U1at, during a 
year w�tJl nori:nl!l patte� of 
p'(8cipi�tiQni,4�'II\Mding Dr flowing 
water fot sll�Qjent duration to establish 
an ordinary high water mark. Aquatic 
vegetation within the area of standing or 
flowing water is either non-emergent, 
sparse, or absent. Vegetated shallows are 

considered to be opeJi waters. The term. 
"open water" includes rivers, streams. 
lakes, and ponds. For the purposes of . 
the NWPs, this term does not include 
ephemeral waters. 

Perennial Stream: A perennial stream 
has flowing water year-round during a 
typical year. The water table is located 
above the stream bed for most of the 
year. Groundwater is the primary source 
of water for stream flow. Runoff from 
rainfall is a supplemental SOUIee of 
water for stream flow. 

Permanent Above-grade Fill: A 
discharge of dredged or fill material into 
waters of the US, including wetlands, 
that results in a substantial increase in 
ground elevation and permanently 
converts part Dr all of the waterbody to 
dry land. Structural fills authorized by 
NWPs 3 ,  25, 36, etc. are not included .  

BMPs are policies, practices, 
procedures, or structures implemented 
to mitigate the adverse environmental 
effects on surface water quality resulting 
from development. BMPs are 
categorized as structural Dr non· 
structural. A BMP policy may affect the 
limits on a development. 

Compensatory Mitigation: For 
purposes of Section 10/404, 
compensatory mitigation is the 
restoration, creation, enhancement, or in 
exceptional circumstances, preservation 
of wetlands and/or other aquatic 

excavation, or drainage because of the 
regulated activity. Permanent adverse 
effects include permanent above-grade, 
at-grade, or below·gra.de fills that change 
an aquatic area to dry land, increase the 
bottom elevation of a waterbody, or 

Preservation: The protection of 
ecologically important wetlands or other 
aquatic resources in perpetuity through 
the implementation of appropriate legal 
and physical mechanisms. Preservation 
may include protection of upland areas 
adjacent to wetlands as necessary to 



Federal Register/ Vol. 67. No. l O / Tuesday. January 15. 2002 / Notices 2095 

ensure protection and/or enhancement 
of the overall aquatic ecosystem. 

Restoration: Re-establishment of 
wetland andlor other aquatic resource 
characteristics and function(s) at a site 
where they have ceased to exist, or exist 
in a substantially degraded state. 

Riffle and Pool Complex: Riffle and 
pool complexes are special aquatic sites 
under the 4D4(b)(1} Guidelines. Riftle 
and pool complexes sometimes 
characterize steep gradient sections of 
streams. Such stream sections are 
recognizable by their hydraulic 
characteristics. The rapid movement of 
water over a course substrate in rimes 
results in a rough flow. a turbulent 
surface. and bigh dissolved oxygen 
levels in. the water. Pools are deeper 
areas associated with rimes. A slower 
stream velocity, a streaming flow, a 
smooth surface. and a finer substrate 
characterize pools. 

S ingle and Complete Project: The 
term "single and complete project" is 
defined at 33 CFR 330.2(i) as the total 
project proposed or accomplished by 
one owner/developer or partnership or 
other association of owners/develope�s 
(s!"edefinition of independent utUityl�. 

. For Un� projElcts, the "s.�gle and . .  
. . complete prQject" (i.e�. a single and . . 

complete cro�siDgl�¥ apply to eat;h . .  
crosSing of.& separate water of th.EI US 
(i.e., a single watElrtiody) at that location. 
An exception is for linear projects ' 
crossing a single waterbody several 
times at separate and distant locations: 
each crossing is considered a single and 
complete project. However, individual 
channels in a braided stream 01' river, or 
individual arms of a large, irregularly 
shaped wetland or lake, etc., are not 
separate waterbodiEls. 

S tormwoter Management: Stormwater 
management is the mechanism for 
controlling stormwater runoff for the 
purposes of reducing downstream 
erosion, water quaUty degradation, and 
flooding and mitigating the adverse 

effects of changes in land USEI on the 
aquatic environment. 

S torm water Management Facilities: 
Stormwater management facilities are 
those facilities, including but not 
limited to. stOImwater retention and 
detention ponds and BMPs. which 
retain water for a period of time to 
control runoff andfor improve the 
quality (i.e., by reducing the 
concentration ofnuments, sediments, 
hazardous substances and other 
pollutants) of stormwater runoff. 

S tream Bed: The substrate of the 
stream channel between the ordinary 
high water marks. The substrate may be 
bedrock 01' inorganic pamcles that range 
in size from clay to boulders. Wetlands 
contiguous to the stream bEld, but 
outside of the ordinary high water 
marks, are not considered part of the 
stream bed. 

S tream Channelization: The 
manipulation of a stream channel to 
increase the rate of wat9l' flow through 
the stream channel. Manipulation may 
include deepening, widening. 
straightening, armoring. or other 
activities that cMnge the stream cross-

. section 01' other aspects of $� 
�:al geQtnet� to increase th.e rate of 

i., waier tlow tlu'oilgh the strea.in �nnel. 

. A chanqeUzed streun remains B ;water 
ofthe·Us.' despite the'modificatiollll, to 
-int':real/e the rate ·of water flow. . 

TidpJ Wetland: A tidal wetland is a 
\VBlland (i.e., water of the US)that is 

. inundated by tidal waters� The 
definitions of a wetland and tidal waters 
can be found at 33 CFR 328.a(b) and 33 
CFR 328.3(f), respectively. Tidal waters 
rise arid fall in a predictable and 
measurable rhythm or cycle due to the 
gravitational pulls of the moon and sun. 
Tidal waters end where the rise and fall 
of the water surface can no longer be 
practically measured in a predictable 
rhythm due to masking by other waters,  
wind, or other effects. Tidal wetlands 
are located channelward of the high tide 
line (i.e., spring high tide line) and are 

inundated by tidal waters two times p er 
lunar month. during spring high tides. 

Vegetated Buffer: A vegetated upland 
or wEltland area next to rivers, streams, 
lakes. or other open waters which 
separates the open water from 
developEld areas, including agricultural 
land. Vegetated buffers provide a variety 
of aquatic habitat functions and values 
(e.g., aquatic habitat for fish and other 
aquatic organisms, moderation of water 
temperature changes, and detritus for 
aquatic food webs) and help improve or 
maintain local water quality. A 
vegetated buffer can be established by 
maintaining an existing vElgetated area 
or planting nativB trees, shrubs, and 
herbaceous plants on land next to open­
watms. Mowed lawns are not 
considered vegetated buffers because 
they provide litUe or no aquatic Mbitat 
functions and values. The establishment 
and maintenance of vegetated buffers is 
a method of compmsatory mitigation 
that can bEl used in conjunction with the 
restoration, creation. enhant;:ement, or 
preservation of aquatic habitats to 
ensure that activities authorizEld by 
NWPs lEl�w.t �n minilnaladve�e effects 
to the aquB;tiC. envirqt.Ul\en\,. (St:!B 
General ConliJtjo.n l�J ;" ' .. " ' . '  . .  

yeg�ted·Sh�/�ws:'Vegetated 
shallb� 'are specilil aqu.Uc sites under \he 404(b}(1) Gllilii3fiiies. 'They arB areas 
tqat ais'peI'manenUy'inundated and 
under normal cltci'imstances have 
rooted aquatic 'V'�etation, such as 
seagrasses in marine and estuarine 
systems and a variety of vascular rooted 
plants in freshwater systems. 

Waterbody: A waterbody is any area 
that in a normal year has water flOwing 
or standing above ground to the extent 
that evidence of an ordinary high water 
mark is established. Wetlands 
contiguous to the waterbody are 
considered part of the waterbody. 
[FR Doc. OZ-539 Filed 1-14-oZ; 8:45 am) 
BlWNG CODE :J71� 
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compensatory mitigation proposal that 
is required in paragraph (f) of this NWP 
may be eitller conceptual or detailed. 
The wetland or upland vegetated buffer 
required in paragraph (il of this NWP 
will be determined on a case-by-case 
basis by the District Engineer for 
addressing water quality concerns. The 
required wetland or upland vegetated 
buffer is part of the overall 
compensatory mitigation requirement 
for this NWP. If the project site was 
previously used for agriculbnal 
purposes and the farm owner/operator 
used NWP 40 to authorize activities in 
waters of the United States to increase 
production or construct farm buildings, NWP 39 cannot be used by the 
developer to authorize additional 

. activities in waters of the United States 
on the project site in excess of the 
acreage limit fur NWP 39 (j.e., the 
combined acreage loss authorized under 
NWPs 39 and 40 cannot exceed Va acre). 

Subdivisions: For residential 
subdivisions, the aggregate tptal loss of 
waters of US authorized by NWP 39, can 
not exceed l/:z-acre. This includes any 
loss of waters associatl;ld 'with 

, development. of individual subdivision �ots. l�edions 1.,0 and 404) .' 

adverse effects to water quality;" These 
corrections are necessary to reflect the 
modified language in General Condition 
9. 

On page 2089, third column, the text 
of General Condition 6 is corrected to 
read: "The activity must comply with 
any regional conditions that may have 
been added by the Division Engineer 
(see 3 3 CFR 330.4(e)) and with any case 
specific conditions added by the Corps 
or by the state or tribe in its Section 401 
Water Quality Certification and Coastal 
Zone Management Act consistency 
determination." The change to General 
Condition 6 that was published in the 
January 15, 2002, Federal Register was 
not intended and we are correcting this 
sentence by reinstating the original text 
as it existed in the March 9, 2000. 
NWPs. 

On page 2090, first column, the word 
"Section" in the parenthetical at the end 
of General Condition 10 is replaced with 
"33 CFR" so that the parenthetical reads 
"(see 33 CFR 330.4(d))". 

On page 2090, at the top of the second 
column, the second Internet URL is , 
replaced with .. .,. ", " h.ttp:!!" , 
www.nm/s.np.aQ.goylprotjes/ovenriew/ 
es.html " .. ���. because the Internet " 
addrel!ii {or.tha NatiotmlMar,ine . . 

Fis1i!}ries' SerVice hOllle pag� for . 

On page 2094, third column, we are 
correcting the definition of " Loss of 
Waters of the US" by deleting the last 
sentence and inserting the following 
sentence after the fourth sentence of this 
definition: "Impacts to ephemeral 
streams are not included in the linear 
foot meaSurement of loss of stream bed 
for the purpose of determining 
compliance with the linear foot limits of 
NWPs 39. 40, 42. and 43." 

Due to the number of corrections 
made to the definition of "Loss of 
Waters of the US", we are providing the 
text of this definition in its entirety, 
with the corrections described above: 

Loss 0/ Waters of the US:.Waters of 
the US that include the filled area and 
other waters that are permanently 
adversely affected by flooding, 
excavation, or drainage because of the 
regulated activity. Permanent adveISe 
effects include pertnanent above-grade, 
at-grade. or below-grade fills that change 
an aquatic area to dry land, increase the 
bottom elevation of a waterbody, or 
change the use of a water body. The 
acreage, of loss of wate:ts of the US is the 
threshold measureinent of the impact to ' 
existing waters for dete� whethe:t 
a ptDjeCl ):nay qualitY.for '�'�. it is not a nlit thteshold that is'eaIMated ' • . No\\!: ��Ill! where wetlakld vegetation is 

not present should be detenP.lri.:ed by the 
presente.or absence oran ordiriary high 
water m� or �d ll!lQ. bap.k:'Meruj that all' 
"wate15 of the US lJ�ed o� this criterion . 
would require a PCN altbpl@l water is 
infrequently present in Uje stream channel 
(e:xceptfor ephemeral lilaters, which do not 
require PCNs under paragraph (c)(2), above; 
however, activities that relllllt in tha loss of 
greater than VlQ acre of ephemeral waters 
would require PCNs under paragraph {C}(1}, 
above). 

endangered species ,has peiiIO:hanged; 
On page 2090, third. col�mn,J.n ,� : : . , 

paragraph (b)(4) of General Coridit�t:J}l , 
13, NWP 40 should be added to thelist 
of NWPs Utat requite submission of ' 
delineations of special aquatic sites with 
pre-construction notifications. 

" �bt'�oDSidl;l� ,���p'e�s'at�iy � " , 'i¢tigauon th�t in�yJufused to omet 
losses ofaqli.auc fuilcUons and Values. 
The loss or'stteili'li'bed iIicludes the ' . 

linear feet 'of sttmim bed that is filled or 
excavated. lmpQ.t;ts to. ephemeral 
streams are not included in the linear 
foot me�urement of loss of stream bed 
for the purpose of determining 

Therefore. paragraph (b)(4) of General 
Condition 13 is corrected to read "For 

On page 2088, in the sixth sentence of 
the first paragraph in the first column, 
the phrase "an adequate water quality 
management plan" is replaced with the 
phrase "adequate water quality , 
management measures" to reflect the 
modified language in General Condition 
9. This sentence is corrected to read 

. " The facility must have adequate water 
quality management measmes in 
accordance with General Condition 9, 
such as a storm water management 
facility, to ensure that the recreational 
facility results in no substantial adverse 
effects to water quality." 

On page 2089, first column, the 
second sentence of paragraph (c) of NWP 44 is corrected to read "Normally, 
the water quality management measures 
required by General Condition 9 should 
address these impacts;". In addition, the 
second sentence of paragraph (i) of NWP 
44 is corrected to read "Further the 
District Engineer may require water 
quality management measures to ensure 
the authorized work results in minimal 

NWPs 1. 12, 14, 18, 21, 34. 38, 39, 40, 
41, 42. and 43, the PCN must also 
include a delineation of affected special 
aquatic sites, including wetlands, 
vegetated shallows (e.g., submerged 
aquatic vegetation, seagrass beds), and 
'rime and pool complexes (see paragraph 
13(f));" 

, 

On page 2090, third column. in 
paragraph (b}(6) of General .Condition 
13, the word "Projects" replaces the 
word "Crossings", because the title of 
NWP 14 is "Linear Transportation 
Projects". 

On page 2090, third column, in 
paragraph (b){8) of General Condition 
13, the word " Activities" is inserted 
after the word "Restoration" because the 
title of NWP 27 is "Stream and Wetland 
Restoration Activities" . 

On page 2091, first column. in 
paragTaph (b)(10) of General Condition 
13, the WOld "Projects" is replaced with 
the word "Facilities" because the title of 
NWP 31 is "Maintenance of Existing 
Flood Control Facilities". 

compliance with the linear foot limits of 
NWPs 39, 40, 42, and 43. Waters of the 
US temporarily filled, flooded, 
excavated, or drained, but restored to 
preconstruction contours and elevations 
after construction, are not include d  in 
the measurement of loss of waters of the 
US . .  

IIi the January 15, 2002, Federal 
Register, it was stated that the definition 
was being revised (to clarify that 
ephemeral wate:ts and streams are not 
included in the acreage or· linear 
thresholds for NWPs) to comport with 
language in the preamble of the March 
9, 2000 Federal Register notice. 
However, the language in th.e preamble 
of the March 9, 2000 Federal Register 
notice (65 FR 12881, third column) does 
not support this revision. Rather, the 

. 

referenced preamble states, "During our 
review of the comments received in 

' 

response to the July 21, 1999, Federal 
Register notice, we found an error in the 
proposed definition of the term, "loss of 
waters of the United States." In the 
fourth sentence of the draft definition, 
we stated that the loss of stream bed 
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includes the Imear feet of perennial or Therefore, we are correcting this 
intermittent shearn bed that is filled or definition as described above, 
excavated. This statement is inaccurate We believe that correcting the teJCt of 
because ephemeral stream bed that is NWP 39 and the definition of "Loss of 

Dated: February B, 2002. 
Linda Bynum. 
OSD Federol Register Liaison Officer. 
Department of Defense. 
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filled or excavated can also be Waters of the US .. through the 
considered a loss of waters of the United publication of this correction notice is 
States. Howev�r. the 300 linear foot appropriate. Nevertheless. in order to 
limit for stream beds filled or excavated give all interested parties further 

[FR Doc. 02-36B3 Filed 2-11-02; 3:32 pm) 

BlLUNG CODE 5OG1-o ..... 

does not apply to ephemerai streams. opportunity to comment on this matter. 
We have modified this sentence to we intend to publish a Federal Register 
define the 10s9 of stream bed as the notice to solicit public comments on 
linear feet of stream bed that is filled or those two corrections. If we determine 

DEPARTMENT OF eDUCATION 
Submission for OMS Review; 
Comment Request excavated." Thus. the modification of that any other matter relating to the final 

this definition was intended to clarify NWPs requires correction Dr AGENCY: Department of Education. that activities that involve filling Dr clarification. but that matter was not SUMMARY: The Leader. Regulatory . excavating ephemeral streams are not adequately dealt with in this correction Information Management Group, .office included in the linear foot limits for notice, we will address that additiDnal of the Chief Information .officer invites filling or excavating stream beds in matter in the forthcoming Federal comments on the submission for OMB NWPs 39, 40. 42. and 43. However, it Register notice. as well. We expect to review as required by the Paperwork was not intended,to exempt ephemeral publish that Federal Register notice Reduction Act of 1995. waters or streams from calculations of within a few weeks. 
impacted acreages to determine PCN or DA�S: Interested persons are invited to 

Dated: February 7, 2002. submit comments on or before March maximum acreage requirements in 
accordance with NWPs 39, 40, 42, and Lawrence A. Lang, 15, 2002. 

43. Assistant ClUef, Operations.Division, ADDRESSES: Written comments should 
Directorate o�Civil Works. b ddr d t th Offic f In the August 9. 2001. Federal 1 e a esse 0 e e o  
(FR Doc. 02-3555 Filed 2-12-02', 8:45 am] y-�o mat' 'd Re I t ry Mfa" Register notice (66 FR 42099) we Ulli r ·  Ion an gu a 0 us. 

prop'o�ed to. modify the definition of elLUHG CODE 371_Z-9 Atb�ntion: Lauren Wittenberg. Desk 
"I;Qss pfWaters of the US" by adding ------........ -,-:��----- . , .officer. Department of Education. Office 
thi(seJ\.bjricl�'· .. ..  The loss of stream OEPARTMENJ O� f)EFENSe ofManageJllent and B�dget� 725,1,7* 
bed lIicludes'the lirtear feefofpetennial , Strl;let, N\V •• Room 10202, New ' . 

. stiEi1ifri' or lnteImiitent streimitll�t is " . Uniformed Se"i�tts :U"lve;$lty I)f �e . '  ,��9tp.w Offic� B1,li1d,i1lg�WAArnngtoD. 
fi1l�d or eXca'<lated :it. * ." ;  The; . .. . . . 

" , . 
Health Sclenclits ' .  . . ' . DOi�Q5P3 o-r should be i;l\ec,romcally . 

ptt;lJ;lri�ed. chafi.ge wa;;; pi,�esp2nSe to a " j  " .' :¢@�l.;i,d t!J the inte:t:net ilddras$ ' . 
comn'litme�t to clearly stat� � ,\lIe text Sunshine Act Meeting � : tdrpiin_Witteo.herg@omb.eop.gQv.: , ::, . 
of the NWPs (which incl1id!J�tKe . SU�PLEMENTARY INFORMATION: Section definitions) that the 300 lin� foot limit AGENCY HOlDING THE MEEnNG: 3506 of the Paperwork Reduction Act 'of 
in NWPs 39. 40. 42, and 43 for filling Uniformed Services UniverSity of the 1995 (44 U.S.C. Chapter 35) requires 
and excavating stream beds would only Health Sciences. that the Office of Management and 
apply to intermittent and perennial TIME AND DATe: 8:00 a.m. to 4:00 p.m.. Budget (OMB) provide interested 
streams, not to ephemeral streams. February 5. 2002. Federal agencies and the public an.early 

In the January 15, 2002. Federal PlACE: Uniformed Services University opportunity to comment on information 
Register notice (67 FR 2074-2075) we of the Health Sciences, Board of Regents collection requests. OMB may amend or 
erroneously stated that both the acreage Conference Room (D3001), 4301 Jones waive the requirement for public 
and linear limits of the NWPs do not Bridge Road. Bethesda, MD 20814-4799. consultation to the extent that public 
apply tD ephemeral waters. This was STATUS: .open-under "Government in participation in the approval process 
never intended to be adopted as policy the Sunshine Act" (5 U.S.C. 552b(e)(3) . would defeat the purpose of the 
for the NWPs or the Corps regulatory information collection. violate State or 
program. A pleviously stated. in the first MAnERS TO BE CONSIDERED: Federal law. or substantially interfere 
column of page 2075 of the January 15, 8:30 a.m. Meeting-Board of Regents with any agency's ability to 'perform its 
2002, Federal Register notice. we refer statutory obligations. The Leader, 
to page 12881 of the March 9, 2000, (1) Approval of Minutes-November 14, Regulatory Information Management 
Federal Register notice. which only 2001 Group, .office of the Chief Information 
discusses the 300 linear foot limit. not (2) Faculty Matters Officer, publishes that notice containing 
the acreage limits of the NWPs. Our (3) Department Reports proposed information collection 
intent is to continue to apply acreage (4) Financial Report requests prior to submission of these 
limits ofNWPs to activities that result (5) Report-President, USUHS requests to OMB. Each proposed 
in the permanent loss of ephemeral (6) Report-Dean. School of Medicine information collection, grouped by 
waters. but the linear foot limits of the (7) Report-Dean,. Graduate School of office, contains the following: (1) Type 
NWPs (i.e . •  NWPs .39. 40, 42, and 43) for Nursing of review requested. e.g. new. revision, 
filling or excavating stream beds would extension, existing or reinstatement; (2) 
not apply to activities that involve (8) Comments-Chairman, Board of Title;  (3) Summary of the collection; (4) filling or excavating ephemeral streams. Regents Description of the need for. and 
The last sentence of the definitiOll'of (9) New Business proposed use of. the information; (5) 
"Loss of Waters of the US" as published CONTACT PERSON FOR MORE INFORMATION: Respondents and frequency of 
in the January 15, 2002, Federal Mr. Bobby D. Anderson, Executive collection; and (5) Reporting and/or 
Register notice does not comport with Secretary, Board of Regents, (301) 295- Recordkeeping burden, OMB invites 
remainder ohhis NWP package. 3116. public comment. 



MITIGATION REQUIREMENTS AND 
SPECIAL CONDITIONS ISSUED WITH 
NATIONWIDE PERMIT VERIFICATION 

2 0 0 2 0 5 0 4 5  (NW-JWS) 

I f  any work i s  perfor.med under thi s per.mi t ,  the f o l l owing 

spec ial cond i t ions mus t  be met : 

1 )  If the approve d pe rmit drawings conflict with the s pe cific 
conditions , then the s pe cific conditions shall pre vail. 

2 )  All pe rs ons /con tractors involve d in this pe rmitte d activity 
shall be provide d copie s of this pe rmit in its entire ty. A copy 
shall re main on s ite at all time s during cons tru ction . 

3 )  Prior to any fill b e ing place d on the s ite , toe d- in s ilt 
fence with s take d h ayb ale s shall be ins talle d at the limits of 
the uplands and pe rmitte d fill are as to as s is t  in containing 
fill. The s e  e ros ion controls shall be ins pe cted/maintaine d 
daily to pre vent s e dimentation into we tlands .  

4 )  Within 6 0  days of comple tion of the work aut ho riz ation and 
miti gation, the attache d " Nationwide Complian ce Ce rtification " 
mus t  be comple te d and submitte d  to the U . S. Army Corps of 
Engineers . Mail the comple te d form to the Regu latory Divi s ion, 
Enforce men t  Branch, Attn: Alice Kirkland, Pos t O ffice Box 4 9 7 0 ,  
Jacks onville , Florida 3 2 2 3 2 - 0 0 1 9 . 

5 )  No he avy e qu ipment or me chanical cle aring is pe rmitte d in 
we tlands outs ide of the pe rmanent and te mporary fill footprint 
are as. 

6 )  All s lopes  shall be s tabilize d  with s od, deg radable mats 
and/or see d and mulch . Eros ion controls in the form of toe d- in 
s ilt fencing and s take d h ay b ale s will be ins talle d and 
maintaine d until the vege tative cove r is es tab lis he d .  

7 )  The pe rmittee shall notify the U . S. Army Corps of Eng inee rs ,  
Tallahas s ee Regulatory O ffice , 2 0 5 1  Eas t Dirac Drive , Suite 
1 2 3 H ,  Tallahas s e e ,  Florida 3 2 3 1 0  upon commence men t  and 
comple tion of work authorize d by this pe rmit. Such notification 
mus t  be provide d within 1 4  days of initi ation and comple tion of 
the authorize d work . 

8 )  Prior to cons tru ction, the limits of the propos e d  fill are as 
shall be cle arly flagge d and s take d b y  the agent and/or 
contractor. All cons truction pe rs onne l shall be shown the 



location (s) of all we tland are as outside of the constru ction 
are a to pre vent encroachment from he avy e quipme nt into the se 
are as. 

9 )  No building mate rials[ tools or othe r e quipment shall be 
stockpile d in we tlands or othe r wate rs of the Unite d State s. 
All exce ss mate rials[ tools and e quipment shall be re move d 
imme diatel y upon comple tion of the activity . 

1 0 )  No we tland ve ge tation [ othe r than that ne ce ssary to acce ss 
and construct the pe rmanent and te mporary roads [ shall be 
re move d. 

1 1 )  The fol l owing se quence and re porting re quire me nts shall be 
fol lowe d for the te mporary impact of the 0 . 3 4 acre s re quire d for 
the te mporary ro ad crossing: 

(a) Prior to the place ment of fill material for the te mporary 
road crossing[ the are as shall be photographe d and shall be 
marke d to cle arly show the pre - fi ll condition of the are a. 
Photograph locat ions shall be identifie d on a pe rmit drawing. 
The photographs and location drawing shal l be submit te d to the 
US Army Corps of Enginee rs [ Enforce ment Branc h[ Attn : Alice 
Kirkl and[ Post O ffice Box 4 9 7 0 [ Jacksonville [ Florida 3 2 2 3 6  
prior to place men t  of fil l in this are a. 

(b) Be fore place ment of fil l[ filte r fabric will be place d 
within the are al of the te mporary road crossing[ to provide a 
re fe re nce point that will enable the contractor to more e asily 
re turn the are a to its pre - constru ction conditions. 

(c) Within 9 months of the te mporary road crossing be in g built[ 
the te mporary road crossing shall be re move d and re store d to its 
pre - construction condition. 

(d) Within 7 2  hours of re moving all fill from the te mporary 
road crossing are al photographs of the are a shall be take n from 
the same locations as re quire d in (a) . The se photographs shall 
be combine d with the photographs re quire d in (a) and the 
location map re qu ire d in (a) and shall be submitte d to the US 
Army Corps of Engine e rs [ Enforce ment Branch[ Attn : Alice 
Kirkland[ Post O ffice Box 4 9 7 0 [ Jacksonvil le [ Florida 3 2 2 3 6  
within 14 days of the comple tion of the re storation work. 

(e ) Six months afte r re storing the te mporary road crossing 
are al and for one ye ar the re afte r[ photographs of the are a shall 
be take n from the same locations as re quire d in (a) [ so as to 



clearly show the restoration area is naturally revegetating with 
desired p lant sp ecies. These p hotograp hs and a map showing the 
photograp h locations shall be submitted to the US Army Corp s of 
Engineers, Enforcement Branch, Attn: Alice Kirkland{ Post O ffice 
Box 4 9 7 0 ,  Jacksonvil l e, Fl orida 3 2 2 3 6  within 14 days of their 
being taken. 

(f) The restoration area shall be considered successful when 
the following is met: 

1 )  The vegetative cover shall be at least 8 5 %  coverage 
continuously for a p eriod of one year with j urisdictional 
wetland vegetation. Nuisance and exotic sp ecies shall be 
limited to less than 5 %  of the total vegetative cover and 
hydrology and hydric soils{ as defined by the 1 9 8 7  Corp s of 
Engineers Wetland Delineation Manual (8 7 Manual) shall be 
p resent in the restoration area . 

(g) A monitoring rep ort shall be conducted for a minimum of one 
year for the restored wetl ands and shal l continue (if necessary) 
unt il the restoration success cri teria is met, as outlined 
above . The rep orts shall be submitted every twelve months to 
the US Army Corp s of Engineers { Enforcement Branch{ Attn: Alice 
Kirkl and{ Post O ffice Box 4 9 7 0 ,  Jacksonville { Florida 3 2 2 3 6  
indicating the status of the p roj ect. The cover p age shall 
indicate the p ermit number, p roj ect name and the p ermittee name . 
The first annual p rogress rep ort shal l be submitted twelve 
months from the date of p ermit issuance, and rep orts shall 
continue to be submitted until al l work authoriz ed by the 
p ermit, including restoration, has been comp leted . The rep ort 
shall incl ude the foll owing information: 

a. Da te p ermitted activity was begun; if work has not begun 
onsite, p lease so indicate . 

b .  Brief desdrip tion of extent of work (i . e .  dredge, fill { 
monitoring, restoration, management, maintenance) comp leted 
since the p revious rep ort or since the p ermit was issued . 
Show on cop ies of the p ermit drawings those areas where work 
has been comp leted . 

c .  Brief descrip tion and extent of work (i . e. dredge, fill, 
monitoring, restoration, management, maintenance) anticip ated 
in the next twel ve months . I ndicate on cop ies of the p ermit 
drawings those areas where it is anticip ated that work wil l be 
done . 



d.  The progress of the permitted restoration program . The 
reports shall includei photographs taken from the permanent 
stations, some of which must b e  in the vegetation sampling 
areas, a description of prob lems encou ntered and solutions 
undertaken, and anticipated w ork for the next twelve months . 

e .  This report shall include on the first page, j ust b elow the 
title, the certification of the following statement b y  the 
individual who supervised preparation of the report: uThis 
report represents a true and accu rate description of t he 
activities conducted during the twelve month period covered b y  
this report. " 

(h) The permittee has a continuing obligation to complete the 
wetland restoration, to correct any unsuccessful attempts to 
restore the wetlands, and to complete the monitoring and 
maintenance b eyond the expiration date of this permit. If the 
restoration area is not found to b e  successful 1 2 0 days prior to 
the expiration date of this permit, the permittee shall sub mit a 
written report including any proposed remedial measur es, if 
necessary , to b e  taken to ensure fu tu re su ccess. 

1 2 )  Al l mi tigation requi rement s  s hall be adhered to and 

implemented as outl ined in the attached I S -page Regi onal 

Mi tiga ti on Pl an for Tates Hel l  S tate Fores t ,  as provided by the 

Northwes t  Florida Water Management Distric t  (NWFWMD) . 



SELF- CERTIFICATION STATEMENT OF COMPLIANCE 

P er.mi t Number : 2 0 0 2 0 5 0 4 5  (NW - JWS )  

Permittee ' s  Name & Address (Please print or 
type) : __________________________________________________________ ___ 

Telephone Number: ____________________________________________________ _ 

L ocation of the Work: -------------------------------------------------

Date Work Started: ------------
Date Work Completed: 

----------------

Description of the Work (e . g .  bank stabil iz ation, residential or 
commercial filling, docks, dredging, 
etc. ) : __________________________________________________________ __ 

Acreage or Square Feet of Impacts to Wat ers of the United 
States: 
----------------------------------------------------------------

Describe Mitigation completed (if 
applicable) : ______________________________________________________ __ 

Describe any Deviations from Pe rmit (att ach drawin g (s) depicting 
the de viations) : ------------------------------------------------------

* * * * * * * * * * * * * * * * * * * *  

I certify that all work, and mitigation (if applicable ) was done 
in accordance with the limitations and c onditions as described 
in the permit . Any deviations as descri bed above are depicted 
on the attached drawing (s) . 

Signature of Pe rmittee 

Date 



DEPARTMENT OF THE ARMY PERMIT TRANSFER REQUEST 

PERMIT NUMB ER : 2 0 0 2 0 5 0 4 5  (NW- JWS )  

When the structure s or wor k ve rifie d by this nationwide are 
still in e xiste nce at the time the prope rty is transferre d, the 
te rms and conditions of this per mit will continue to be binding 
on the ne w owne r (s) of the pr ope rty. 

To validate the transfe r of this pe rmit and the associate d 
liabilitie s associate d with compliance with its ter ms and 
conditions, the transfe ree should sig n and date be low . 
Following comple tion, the form should be re turne d to the U . S .  
Army Cor ps of Engine e rs, Tallah assee Reg ulatory Office , 2 0 5 1  
East Dirac Drive , Suite 1 2 3H, Tallahassee ,  Florida, 3 2 3 1 0 . 

(TRANSF EREE - S IGNATURE) 

(DAT E) 

(NAME - PRINT ED) 

(SUB DIVISION) 

(LOT /BLOCK) 

(MAILING ADDRESS) 

(CITY, ST AT E, Z IP CO DE) 
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CONSTRUCTION DESCRIPTION 
I. As thB first StBP In thB construction procBSS thB Contractor will clear and grub thB orea rBqulrtJd to placB thB f!ll for thll tBmporary on-sftB dlvtJrslon. 
2. The Controctor wlll then place filter fabrIc over the newly cleared area In order to provIde a reference pJlnt that wIll enable the contractor to roorB 

-ecsl/y_ return the sIte to Its pre-constructIon contours. 
3. All UnsUifi1bf.6 . rooterlal (rruck) that Is 6xcovattJd f1/ the Contractor will be r(JfOOVed from the project sIte and dIsposed of In an approprlat6 locatIon as rBqulrtJd 

In th6 FDOT Standa.rd SpBGlflcatfons for Road and 8rldgB Constructron. All materIal used In thB temporary on-site diversIon wlJl also be refTK)ved from the 
project site and be dlsfXjSed as IndlcattJd for the unsuItable materIal • •  

4 .  The temporary fIll wIll be In ploce for approxImately 3 roonths. The area of temporary Impact Is approxImately 0.34 Acres. 
5. The permanent Impacts on the project are confined to the area In the close vIcInIty of the brIdge replacement. The permanent Impacts wlll be from the 

placement of the new box culvert and thB realignment of the roadw(1j ditches requIred to ensure that thtlj contfnue to function properly. The arec of 
permanent Impact Is approxImately 0.20 Acres. 

POST CONSTRUCTION MONITORING 
I. ThtJ prtJ-constructlon oondftfon of the s/ttJ was documtJnted /:Jj the FDOT In thBlr Project COncBpt RBpJrt that Is prepared prIor to bB(}lnnlng design 

of a project. The project site must bB returntJd to thIs oondftfon. ond the preferoble means Is /:Jj naturol rtlVB(}(Jtatlon. 
2. The FDOT will roonltor the site as rBqulred /:Jj the USACOE to determIne If natural rtlVB(}etatlon Is occurrIng. A repJrt wlll be prepared f1/ the FDOT sIx roonths 

followIng the completion of constructfon to determIne If natural rB(}rowth Is occurrIng and to determIne If �he r8fTK)val of exotfcs Is rBqulred. ThIs repJrt wlJl 
contaIn photograp/ls as approprIate to document the findIngs at the site. MonItorIng and thtJ pre{J!JJ'atfon of the repJrt shall be conducted f1/ someane 
knowledgeable In the area of envIronmental mftfgatlon. 

3. AnathBr repJrt wlJl be prepared one year followIng the comp/etlon of constructfon. If natural rtlVB(}etatfon has oot occurred to a pJlnt that ensures that 
thB arec wfJ( completely rfJCO'(er then the FDOT wlll replant the area with specIes native to the project sft!1. 

ADDITIONAL INFORMATION 
PROJECT DESC. SR.3T7 (uS.-319) OVER CURTIS MILL 8RAJ{CH ", r ... - � ,L. \ : . -�'-:;-�.-. • •  " �-,_. .' rlOffiDA. D£J?ARTMENT ;OF TRANSPORT A TlON --:" . I FINAJ{CIAL PROJ. ID. 220506-1-52-DI .:""r,ver .SR.-3TT (US.-319) tJ CURTIS MILL 

TWP: 5 SOUTH 

SEC 35 
RNG: 3 WEST 

' ��,;p1�: . ; ':; �. " _ 

S!GNAfU;E�� 
Ct:RTlFICATE f1..q,�. _ 53201 ' 

• > ' , .... : � • •  '!'J ',' , I  ," '<,.,_1 . 
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............ �.:��� 8RAJ{CH. WAJ(ULLA COUNTY 
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Impact: 

FM No.: 

Mitigation: 

SCOPE 

ATTACHMENT FOR MITIGATION PLAN FOR 
THREE WAKULLA COUNTY BRIDGES 

0. 1'1 
US 319 (CR 377) @ Little Tide Creek A I acre (200200233 NW-JWS) 
US 319 (CR 377) @ Curtis Mill Creek-O.20 acre (200205045 NW-JWS) 
Roberts Landing Rd. @ Silver Lake Cr-O.l' acre (200205047 NW-JWS) 

220506-1-52-01 ;  220507-1-52-01 ; 406226-1-52-01 

Tates Hell I Womack Creek Wetlands 

Replacement of three bridges in Wakulla County (US 3 1 9  @ Little Tide Creek 
(200200233 NW-JWS); US 3 1 9  @ Curtis Mill Creek (200205045 NW-JWS); Roberts 
Landing Road @ Silver Lake Creek (200205047 NW-JWS» is anticipated to impact 0.56 
acre of wetland (per US Anny. Corps estimate). Normally, environmental consultants are 
retained by FOOT to assess and quantify wetland impacts caused by FOOT. However, no 
information on the type of wetlands being impacted by this project has been provided by 

. FOOT. Analysis of 1999 OOQs and a site visit hy NWFWMD staff indicate the impact 
. wetlands were historically bottomland hardwood forest which is now maintained as part of 

the highway right..,of-way. Any measures taken to avoid and minimize wetland impacts are 
the responsibility of FOOT. The NWFWMD is responsible for designing and implementing 
mitigation based on estimates of impacts (acreage, FLUCCS type and functional assessment 
when attainable) provided by FOOT. 

' 

In order to plan for sufficient mitigation, for purposes of developing this mitigation 
plan, it is assumed that the wetlands being impacted are of the highest quality and will be 
completed destroyed. In actuality, the impact wetlands are lower quality roadside areas 
diminished by right-of-way maintenance (mowing, etc.), runoff, and altered hydrology from 
ditches and berms. Preliminary WRAP scores conducted by the NWFWMO staff ofthe 
impact sites indicate a total loss of 0.28 WRAP functional units. 

PROJECT GOAL 

The goal of this mitigation plan is to adequately compensate for the loss of wetlands 
and wetland function associated with the FOOT project. To accomplish this, the NWFWMD 
intends to restore/enhance wetlands within the eastern portion of Tates Hell State Forest. 
Tates Hell State Forest is owned by the State of Florida and is managed by the Florida 
Division of Forestry (OOF). Measures will be taken to ensure perpetual preservation and 
ecological management of wetlands used for mitigation of this FOOT project. These 
measures will include sufficient funds for long term management. Ecological preservation 
and management of the mitigation site will be incorporated into DOF's Tates Hell 
Management Plan. 
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Various sites in Tates Hell were examined as potential mitigation for this FDOT 
project. After consideration by NWFWMD staff, the site described below was determined to 
be most appropriate. It is anticipated that mitigation activities on the site will be initiated by 
late 2003/early 2004. 

MITIGATION SITE 

The proposed mitigation site is in the Womack Creek drainage of Tates Hell Swamp. 
The proposed mitigation area is directly adjacent to the Choctawhatchee River and consists 
of a total of � 70 acres, �50 acres that was historically hydric pine and �20 acres of forested 
hardwood wetlands. The hydric pine areas were clear cut in the early 1990' s  and not 
replanted. The associated hardwood wetlands remained in tact and were not disturbed. 
Following the clear cut, the historically hydric pine areas were left fallow and allowed to 
regenerate. The cut over areas are now dominated by 6-20' laurel oaks, live oaks, water oak, 
sweet gum, maple and titi. Aerial photography flown in 1953 indicate that the site was 
primarily hydric pine flatwwods with some mixed hardwoods due to the ftre exclusion. The 
NWFWMD proposes mitigate for the FOOT wetland impacts within the 70 acre site by 
restoring 50 acres of clear cut hydric pine by using a modifted roller chop method fo! a site 
preparation, followed by burning .and replanting 1 0  acres of the site with wire grass:plugs. In 
turn the associated hardwood wetlandS. win be enhanced-through the restoration ofa historic 
high quality wetland buffer. The Womack Creek Wetlands site is appropriate as mitigation 
for this FOOT project because of 1) proximity to impact (within �5 miles of all impacts), 2) 
mitigation funds available for this FDOT project, 3) its occurrence within the same watershed 
as the impact wetlands (i.e., the Ochlockonee Basin), and 4) enhancing the wetland buffer 
adjacent to the hardwood forested wetland. 

Florida Division of Forestry staff at Tates Hell State Forest are supportive of this 
restoration proposal. However, there are no existing State Forest plans or funding available 
to do so. Using FOOT mitigation dollars to restore the site would not constitute a 
supplanting of other funding. The NWFWMO has worked well with Tates Hell State Forest 
in restoring other sections of Tates Hell Swamp. The NWFWMD will be responsible for 
ensuring that the restored area will be managed by DOF for ecological integrity in perpetuity. 

TATES HELL STATE FOREST 

Tates Hell Swamp covers some 200,000 acres (>300 mi2) onow-lying, poorly 
drained land between the Apalachicola and Ochlockonee rivers in the Florida Panhandle. 
Although this area historically was dominated by a variety of wetland types including wet 
savanna, wet flatwoods, cypress strands and hardwood swamps, much of the swamp was 
converted to slash pine (Pinus elliotii) plantation during the 1960s and 19708. Degradation 
of Tates Hell from silvicultural operations included the construction of over 800 miles of 
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logging roads and drainage ditches, and the establishment of bedded pine stands. These 
actions disrupted natural flow patterns and caused a lowering of the water table across large 
sections of the swamp and ponding of some specific locations due to road construction. With 
the replacement of much of the natural vegetation with stands of bedded pine, the natural 
functions and biotic diversity (flora and fauna) of the swamp also were severely impacted. 

The ecological health of the Ochlockonee and Apalachicola systems is strongly 
influenced by freshwater flows from Tates Hell. In the early 1990s, the NWFWMD and the 
State of Florida began acquiring portions of Tates Hell Swamp for wetland habitat 
preservation and to forestall further water quality declines. Public acquisitions now total 
some 150,000 acres (i.e. ,  approximately 75% of the swamp), and are managed by the Florida 
Division of Forestry (DOF). Since 1993, the Northwest Florida Water Management District (NWFWMD), working with DOF, has conducted restoration of portions of Tates Hell 
Swamp. A long-term vision is eventual restoration of the natural communities of the entire 
swamp. This mitigation project will complement these ongoing efforts by focusing on an 
area not previously slated for restoration activities. 

NATURAL RESOURCE MANAGEMENT 

The NWFWMD would reach agreements with the Florida Division of Forestry {t>OF) 
.. to ensure long-term managementto presetve ecological and water resources." This will 
include incorporation of preservation strategies within the DOF Tates Hell Management Plan 
and provision of adequate funds for long-term preservation and ecological management. 

The stated mission ofthe Florida Division of Forestry is to protect and maintain the 
biological diversity of the many ecosystems found in and around the state forests while 
integrating public use of the resources. 

SUCCESS CRITERIA 

Success criteria will consist of the implementation of appropriate mitigation at a site 
within the eastern portion of the Tates Hell State Forest. Historically, the site selected 
appeared to be a hydric pine flatwoods. Following a clear cut in the early 1990's the site 
regenerated as laurel oak, water oak, sweet gum, and titi thickets. It is anticipated that 
restoration/enhancement activities will consist of a May bulldozer chop coupled with- a July 
bum. Previous studies have demonstrated that the historic seedbank will provide a seed 
source and biodiversity should greatly increase following the bum. Following the burn, 1 0  
acres will be planted with wire grass plugs o n  3 '  spacing (e.g., fixed-point photo 
documentation, vegetation transects and plots, etc.), management, and reporting will be 
conducted annually for the next four years. Monitoring reports describing the condition of 
the vegetation will be sent to the ACOE annually. Specific implementation and success 
criteria, as appropriate shall include of the following: 



1 .  Mechanical reduction and bum in 2004. 
2.  Supplemental planting of 1 0  acres with wire grass plugs on 3'  centers . .  
3 .  Survival of the planted wire grass plugs shall b e  85%: 
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4.  Nuisance exotic species, if present, shall be controlled and kept to less than 
5% of the total percent cover for the duration of the permit. 

APPLIED MITIGATION RATIO AND FUNCTIONAL ASSESSMENT 

Mitigation ratios and/or functional assessment analyses, if necessary, will be 
determined through consultation with permitting agencies. At present, the NWFWMD is 
proposing -100 to 1 (ratio of mitigation acres to impact acres). 

FUNDING 

Funding for mitigation activities would come from FDOT mitigation funds. At a 
maximum rate of $84,548 per acre of impacted wetland, 0.56 acre of wetland impact would 
resuit in $ 47,346.88 in funding. All reasonable attempts will be made to maximize cost 

· :sa'Vings throughout this project. . ' .  : ,  " 

Preliminary Cost Estimates 

Planning (5%) 
Mitigation Activities (95%) 
Total 

WORK SCHEDULE 

2002/2003 

2,367.34 
44,979.54 

$47,346.88 

• Coordination with Florida Division of Forestry (Tates Hell State Forest) to develop 
appropriate mitigation plan. 

2003/2004 
• Implement mitigation plan. 

NWFWMD PERSONNEL TO IMPLEMENT MITIGATION 

Robert F. Lide - Environmental Scientist 
David Clayton - Environmental Scientist 



Duncan J. Cairns - Chief, Environmental and Resource Planning Bureau 
Dan L. Tonsmeire - Associate Water Resources Planner 
Ron Bartel - Director, Resource Management Division 

Other NWFWMD personnel may be called upon as needed. 

CONTINGENCY PLANS 

5 

Ample wetland restoration/enhancement opportunities exist within Tates Hell State 
Forest. If the NWFWMD is unable to implement mitigation in a section of Tates Hell 
specifically approved by pennitting agencies, measures will be taken, in consultation with the 
pennitting agencies, to implement other appropriate mitigation elsewhere within Tates Hell 
State Forest. Mitigation efforts will continue until the wetland impacts have been adequately 
compensated. 



REGIONAL MITIGATION PLAN 

-

BACKGROUND INFORMATION 

W�ter Management District: Northwest Florida Water Management DistrictJ.NWEWMD) 
Project Number 

Mitigation Project Name: Womack Creek Wetlands (provided by FDEP): 

Project Manager: Duncan J. Cairns Phone Number: 850-539-5999 

County: Franklin 

Location of Mitigation Project (Central LatlLong): 30° l '  30" N f 84° 3 5 '  13" W; Section 2 T6S R4W 

IMPACT INFORMATION 

FDOT FM#: FM 2205061 ,  ERP # :  NDt Applicable COE# 20220547 (NW -JWS), 
FM 220507 1;  FM 4062261 200205045 (NW -JWS), 

200200233 (NW-JWS) 

Drainage Basin: Ochlockonee River Watershed 

Water B ody: Curtis MiU Br; Little Tide Cr.; Silver Lake Cr. I SWIM Water Body?: No 

Acres and Types of impact to be offset: I 0.56 Acres I 6 1 5  (FLUCCS Code} 

MITIGATION ENVIRONMENTAL INFORMATION 

Mitigation I Type: Creation I x Restoration I x Enhancement I I Mitigation 
Preservation Area (Acres): 50 acres 

SWIM Project?: No I Aquatic Plant Control Project?: No I Exotic Plant Control Pro.jed?: No 

Mitigation Bank?: No 
\ If yes, give FDEPIWMD 

Mitigation Bank Permit #: Not Applicable I COE #: Not Available 

Drainage Basin: Ochlockonee River Watershed 

Water Body: Tates Hell Swamp I Womack Creek I SWIM Water Body?: No 

Project Description 
A. Overall project goal: 

Restoration/enhancement of wetlands within the Womack Creek drainage in the eastern portion of Tates Hell 
State Forest, coupled with implementation of long-term ecological management. 

B. Brief description of current condition: 

Some 1 50,000+ acres of Tates Hell Swamp have been acquired by the NWFWMO and the State of Florida. 
Much of the swamp was drained and converted to pine plantation during the 1960s, and has substantial 
encroachment of titi and other invasive plants. Restoration/enhancement opportunities abound. Restoration of 
portions of the swamp has been implemented by DOF (the land manager) and the NWFWMD. This project will 
augment ongoing restoration efforts by focusing on 50 acres in the eastern portion of Tates Hell Swamp. 



Regional Mitigation Plan, Page 2 of 2 
C. Brief description of proposed work: 

Restoration/enhancement will entail chopping and burning approximately 50 acres of bottomland wetland forest 
(FLUCCS 615 Stream and Lake Swamps) that has been impacted by past silviculture, rutting and fire exclusion. 
In.addition, 10 acres will be planted with appropriate wetland species. Management of surrounding uplands 
will be conducted by DOF in accordance with their management p lan (Selected portions attached). The area 
selected for restoration/enhancement will augment ongoing restoration efforts and will be managed for 
preservation in perpetuity by DOF. 

D. Brief explanation of how this work serves to offset the impacts of the specified DOT project(s): 

Throughout Tates Hell Swamp, which is proximate to the FDOT project impacts, are substantial ecological 
restoration/enhancement needs due to past silviculture, ditching, and road construction. The area targeted for 
mitigation will provide adequate compensation regarding type and kind of wetlands (FLUCCS 615-Slream 
and Lake Swamps (Bottomland), proximity to impacts, and water quality functions. RestorationlEnhancement 
of 50 acres of bottomland forested wetlands will more than offset 0.56 acres of impact to bottomland forest 
(FLUCCS 615), including all secondary and cumulative impacts. 

E. Brief explanation of why a mitigation bank was/was not chosen, including a discussion of cost: 

.No pennitted mitigation banks exist in the Ochlockonee River watershed or are proximate to the impacts. 

F. Brief explanation of why a SWIM project was/was not chosen as mitigation, in whole or in part, including 
a discussion of cost, if the anticipated impacts are located within a SWIM water body: 

No approved swim plan exists for this waterbody and therefore no appropriate SWIM project has been 
identified for funding the acquisition, long-tenn ecological management, and potential restoration of this FDOT 
mitigation project. 

MITIGATION PROJECT IMPLEMENTATION 

Entity res�onsible for construction: Northwest Florida Water Management District 

Contact Name: Duncan J. Cairns (Duncan.Cairns@nwfwmd.state.fl.us) I Phone Number: 850-539-5999 

Entity responsible for monitoring and maintenance: Northwest Florida Water Management District 

Proposed timeframe for implementation I Commence Date: 4/04 I Complete Date: 4/09 

Total Project Cost (attach itemized cost estimate): $ 47,346.88 (based on $ 84,548 / lmpact Acre) 



Attachments 

X 1 .  Detailed description of existing site and proposed work. 

X 2. Location map and des!g� drawin�s of existing and �roposed conditions. 

X 3. Recent aerial photograph with date and scale showing impact sites and mitigation area 

X 4. Recent aerial photograph showing pr�osed mitigation area. 

X 5.  Historic aerial photography showing area prior to road impoundment 

X 6. Current site conditions showing benn road and conversion of bottomland forested wetland to marsh 

X 7.  Detailed schedule for work implementation, including any and all Jlhases 

X S. Long-term maintenance plan. 

X 9. Detailed explanation of how this work serves to offset the impacts of the specified DOT project(s). 
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PolygOJ;l . 'W' Thr�e aridgt;:s Impact Sites Historic Wetland Type: Bottomland Hardwood Forest 
Acreaee 0.56 Current Wetland 'I'ype: Cutover Highway Right-of-Way 

Raw WRAP Variable Scores 
Raw Adjusted 

"Without" "With" Mitigation Temporal Mitigation 
"Existing" Impact Impact Delta Lag Delta 

Variable (Al . (B)_ (C) (B/3 - C/3) (T) (B/3 - e/3) * JT) 
Wildlife Utilization 1 .5 1 .5 0 0.500 1 0.500 
OverstorylShruo Canopy 0.5 0.5 0 0. 1 67 1 0. 1 67 
Vegetative Ground Cover 1 .5 1 .5 0 0.500 1 0.500 
Adjacent Buffer 1 .5 1 .5 0 0.500 1 0.500 
Hydrology 2 2 0 0.667 1 0.667 
Water Quality Input and Treatment 2 2 0 0.667 I 0.667 

Sum 9 9 0 
WRAP Scores I Deltas 0.500 0.500 0.000 0.500 0.500 

Total Impact Value 
(Polyeon Acreaee * Adiusted Impact Delta) 0.28 

Notes on Variable Scores 
Wildlife "Existing" Roadside ditch with some forest (sapling) components 

"With" 

"Without" 

Overstory "Existing" No overstory in highway right-of-way. Some sapling recruitment from adjacent bottomland hardwood forest. Impacts 
may extend into bottomland hardwood wetland forest. 

"With" 

"Without" 

Ground "Existing" Understory vegetation consists of grasses and sedges, with some button bush and seedlings of forested species. 
Cover 

"With" 

"Without" 

Buffer "Existing" Buffer includes a hardwood bottomland forest on one side and a road on the other. 

"With" 

"Without" 

Hydrology "Existing" Historic flow patterns have been altered through created roadside ditches. 

"With" 

"Without" 

WQ "Existing" Impairment from road runoff. 

"With" 

"Without" 

MANAGEMENT: 



A 
Womack Creek Wetlands I In-house WRAP 0/28/03} 

PolY2on WOlnllck Wetland I Existing I "Regrowth" (water oak I sweet gum Ititi thicket) 
AueaKe 50 t Target 1 Hydric Pine Flatwoods 

Raw WRAP Variable Scores 
Raw Adjusted 

"With" "Without" MitigathJQ Temporal Mitigation 
"Existing" Mitigation Mitigation Delta Lag Delta 

Variable CA) (B) eC) (B/3 - C/31 (T) (B/3 - e/3) * (n 
Wildlife Utilization 2 2.75 2 0.250 0.86 1 1  0.215 
OverstorylShrub Canopy I 3 1 0.667 0.7324 0.489 
Veglltative Ground CoVllr 1 3 I 0.667 0.9350 0.624 
Adjacent Buffer 2.75 2.75 2.75 0.000 1 0.000 
Hydrology 3 3 3 0.000 1 0.000 
Water Quality Input and Treatment 3 3 3 0.000 1 0.000 

Sum 12.75 17.5 1 2.75 
WRAP Scores I Deltas 0.708 0.972 0.708 0.264 0.121 

Total Mitigation Credit 
(PolY2oD Acreage * Adjusted Miti2ation Delta) 11.05 

Notes on Variable Scores 
Wildlife "Existing" Although provides some wildlife habitat, thick water oak I sweet gum I titi eliminates species diversity. 

"With" Species assemblages should shift to more appropriate types as wetland recovers from "regrowth" fOJ;est to hydric pine 
tlatwood. 1 O-year Lag. 

"Without" No Change. 

Overstory "Existing" Dense thicket of small water oak I sweet gum I titi. 

"With" Eventual recovery to hydric pine tlatwood. 20-year Lag. 

"Without" No Change. 

Ground " Existing" Existing water oak I sweet gum I titi thicket eliminates appropriate groundcover. 
Cover 

"With" Shift to more appropriate ground cover species with restored natural hydrology. 5-year lag. 

"Without" No Change. 

Buffer "Existing" Natural buffer. Some possible reduction in value from forestry practices. 

"With" No Change. 

"Without" No Change 

Hydrology "Existing" Appropriate hydrology. 

"With" No Change. 

"Without" No Change. 

WQ "Existing" Natural buffer results in excellent buffer. 

"With" No Change. 

"Without" No Change. 

MANAGEMENT: 
Cnop (AprillMay) and bum (June/July). 



Impact and Potential Mitigation Sites 

(f) 

o 5 10  Miles 

Gulf of Mexico 





Tates Hell State �Forest: Womack Creek 'wetlands Restoration Site 
(-50 Acres) 

1999 DOQ 



Tates Hell State Forest: Womack Creek Wetlands Restoration Site 

( .... 50 Acres) 

1994/5 DOQ 



Tates Hell State Fort;st: Womack Creek Wetlands Restoration Site 

(-50 Acres) 

1953 B&W 


