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Summary 
 

The Northwest Florida Water Management District (NWFWMD) In-Lieu Fee (ILF) Mitigation 

Program is derived from an expired, ILF-type, wetlands mitigation program established by 

agreement between the US Army Corps of Engineers (USACE), Jacksonville District, and the 

NWFWMD in July 2006. To comply with the USACE / US Environmental Protection Agency 

2008 Final Rule on compensatory mitigation (“Compensatory Mitigation for Losses of Aquatic 

Resources”; 33 CFR Parts 325 and 332; 40 CFR Part 230), seven mitigation projects, originally 

established under the 2006 agreement, were incorporated into the NWFWMD ILF Program. In 

2021, the Live Oak Peninsula ILF project was expanded to include the Live Oak Point Living 

Shoreline project. 

 

The ILF program Final Instrument was approved by the USACE on March 18, 2015 (Permit SAJ-

2011-00287-TMF). The intent of the NWFWMD ILF Program is to provide compensatory 

mitigation options to the Florida Department of Transportation (FDOT) for areas not presently 

served by private mitigation banks or where appropriate bank credits, as determined by the 

USACE, are not available. Although the ILF Final Instrument has language that may allow use of 

the ILF program by non-FDOT entities, the policy of the NWFWMD is not provide mitigation to 

any entity other than FDOT. 

 

This “2024 Annual Report” has been developed to comply with reporting requirements (financial, 

credit balances, and assurances of long-term management funding) described in sections 7.3, 7.4, 

and 10.2 of the NWFWMD In-Lieu Fee Final Instrument (Final Instrument). Per these sections, 

an “annual program report,” an “annual report on financial assurances and long-term management 

funding,” and a “summary accounting statement” must be submitted to the USACE by March 31st 

of each year. The intent of this report is to provide an overview of the operation of the NWFWMD 

ILF Program for Calendar Year 2023 (1/1/2023 – 12/31/2023). Ecological monitoring reports for 

individual ILF sites used to determine if performance standards are being met or if adaptive 

management is necessary are site-specific, have varying reporting requirements, are submitted 

separately to the USACE, and are not included in this report. 

 

The NWFWMD ILF Program is functioning as designed. It is financially sound and able to provide 

high levels of assurance that long-term management will be funded in perpetuity. 

Program Report 
 

Income received and interest earned 

In Calendar Year 2023, the NWFWMD received $3,041.71 from FDOT for the reservation and 

sale of mitigation credits from ILF Program projects. As allowed by the Final Instrument, these 

funds are deposited into a single, dedicated mitigation account (Fund “A”) used exclusively for 

ILF and non-ILF mitigation projects. Expenditures and revenues are tracked individually for each 

ILF project using Munis software (Tyler Technologies, Inc., a developer of financial software for 

public sector needs). 
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At the beginning of 2023, Fund “A” had a balance of $14,843,038.90 held at Florida PRIME 

(Figure 1); the ending balance for 2023 was $16,508,924.90 (Figure 2). Earned interest on Fund 

“A” for 2023 was $841,206.26. All earned interest (5.60% rate as of 12/31/2023) remains in Fund 

“A” and will be used to implement and maintain NWFWMD mitigation projects. Currently, $4.5 

million within Fund “A” is reserved for ILF projects; this figure may be adjusted as necessary to 

guarantee implementation and funding for perpetual management of all ILF projects. 

 

 

A list of all permits for which NWFWMD ILF Program funds were accepted 

 

In 2023, the NWFWMD ILF Program provided a total of 0.02 federal mitigation credits for 

wetland impacts authorized by one State 404 permit (Figure 3; Table 1). A total of $3,041.71 was 

received for the 0.02 federal credits debited to comply with the State 404 permit (Table 1). 

Palustrine emergent mitigation credits were provided from the Tates Hell, Pine Log Creek Unit 

ILF site. In accordance with the Final Instrument, the amount of funds received from FDOT for 

mitigation credits provided was governed by section 373.4137, Florida Statutes. 

 

 

A description of NWFWMD ILF Program expenditures 

 

From inception under the Umbrella Plan through 12/31/2023, a total of $14,851,015.88 has been 

expended on the seven mitigation projects that comprise the ILF Program. Expenditures were for 

land acquisition, planning, construction, monitoring, maintenance, contingencies, adaptive 

management, administration, and salaries. Non-ILF expenditures are not included in this total. 

 

In 2023, the NWFWMD expended $267,129.80 on ILF projects (Table 2). This amount includes 

funds obligated for activities implemented in 2022 and paid in 2023; funds obligated for activities 

implemented in 2023 and paid in 2024 are not included. Expenditures in 2023 are apportioned as 

follows:  land acquisition $0; planning costs $0; construction costs $56,977.51; monitoring costs 

$31,450.301; maintenance costs $0; contingency costs $0; adaptive management costs 

$165,133.56; administration costs $13,545.43. In 2023, $29,606.00 was obligated for Fall 2023 

monitoring to be paid for in Calendar Year 2024. 

 

The program expenditure categories used in this report (i.e., land acquisition, planning, 

construction, monitoring, maintenance, contingencies, adaptive management, and administration) 

were derived from language in the USACE / US Environmental Protection Agency 2008 Final 

Rule and incorporated into the NWFWMD In-Lieu Fee Final Instrument. For the purposes of this 

report, maintenance costs are defined as those expenditures that would be associated with long-

term management (not including monitoring) after site release by the USACE. Because no sites 

have been released, maintenance costs are $0. Contingency costs, when applicable, would be 

associated with unanticipated expenditures associated with catastrophic events (e.g., unscheduled 

repair or replacement of a low-water-crossing after an extreme flood event). To date, there have 

 
1 This amount ($31,450.30) paid in Calendar Year 2023 includes monitoring activities conducted in Fall 2022. The 
total cost of the Calendar Year 2023 monitoring, including payments to be made in 2024, is $33,985.90 (Dutex—
$9,348; Lafayette Creek— $7,793; Live Oak Point Living Shoreline—$3,409.25; Shuler—$363.99 for staff time; 
Tates Hell—$606.66 for staff time; Ward Creek West—$7,013; Yellow River Ranch—$5,452). 
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been no contingency costs. Adaptive management costs are tied to ongoing restoration/mitigation 

activities prior to formal site release by the USACE. Some examples of adaptive management 

include removal of offsite pine, mechanical shrub reduction, herbicide treatment of exotic 

vegetation, planting of appropriate species, prescribed fire, control of nuisance animals such as 

feral hog and beaver, site access control such as gating, and hydrologic enhancements (e.g., low-

water-crossings, ditch plugs, culverts, breaching of dykes, road removal, and beaver dam removal). 

 

 

Credit reporting 

 

The ILF Program was approved in 2015 with an initial balance of 195.98 credits. Since approval 

of the ILF Final Instrument on 3/18/2015, an additional 50.84 credits have been released and 52.74 

credits have been debited. At the beginning of 2023, the balance of available credits was 194.10; 

at the end of 2023 the balance was 194.08 credits (Table 3). In 2023, a total of 0.02 credits were 

debited; no credits were released or advanced (Figure 4). The 0.02 credits debited in 2023 were 

classified as palustrine emergent. 

 

As of 12/31/2023, the ILF Program had a balance of 194.08 credits available for immediate use: 

• 7.20 Estuarine Emergent 

• 14.26 Palustrine Emergent 

• 0.37 Palustrine Scrub/Shrub 

• 172.25 Palustrine Forested 

 

 

Long-term management funding 

 

The NWFWMD ILF Program continues to have sufficient funds to implement mitigation and 

ensure long-term management in perpetuity (Table 4). 

 

As described in the approved Final Instrument, the price per credit for credits provided to FDOT 

is governed by section 373.4137, Florida Statutes (price is adjusted annually based on the federal 

Consumer Price Index). Notwithstanding language contained within the Final Instrument, the 

policy of the NWFWMD is not to provide mitigation credits to non-FDOT entities. As stipulated 

by the Final Instrument, if credits were to be provided to a non-FDOT entity, the price per credit 

charged to a non-FDOT entity would be determined from Appendix B of the Final Instrument 

(updated annually and included in this report as Table 4). 
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Annual 2023 summary accounting statement 

 

In 2023, the NWFWMD ILF Program collected $3,041.71 for reservation and sale of credits. 

 

Construction of a new component of the Live Oak Point ILF project (Live Oak Point Living 

Shoreline) began in August 2021 (SAJ-2011-00287, amended 3/25/2021; FDEP 0387876-001-EI-

66, 5/26/2021) and continued through 2023, with expected completion in 2024. Approximately 

3,440 FT of limerock breakwater has been constructed (out of planned construction of 4,695 FT). 

To avoid impacts to seagrass that had recently colonized the area, breakwater construction using 

limerock has been halted. Alternative materials, such as concrete Reef Balls, are being investigated 

to complete the breakwater construction.  Reef Balls or similar structures have a smaller footprint 

and can be placed more precisely to avoid seagrass impacts. Planting of salt marsh species 

continued through fall 2023 and is expected to resume in spring 2024.  Full completion of the Live 

Oak Point Living Shoreline project is anticipated in 2024. 

 

A total of $267,126.80 was expended in 2023 on the NWFWMD ILF Program. This represents a 

decrease of $244,616.47 compared to 2022 expenditures and is explained primarily by limited 

breakwater construction at the Live Oak Point Living Shoreline project in 2023. Fund “A” earned 

$841,206.26 interest in 2023, as opposed to earning $261,231.98 interest in 2022. $29,606.00 was 

obligated in 2023 for monitoring to be paid in 2024. All earned interest remains in Fund “A” and 

will be used to implement and maintain NWFWMD mitigation projects. As of 12/31/2023, the 

fund had a balance of $16,508,924.90. Currently, $4.5 million within Fund “A” is reserved for ILF 

projects (this figure may be adjusted as necessary to guarantee implementation and funding for 

perpetual management of all ILF projects). 

 

 

Advance credits and new projects 

 

No advance credits were issued in 2023 and no new ILF projects were initiated. 

 

 

ILF credit ledger balances through 12/31/2023 

 

(see Appendix A) 
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Figure 3:  State 404 Permit-authorized Impacts Mitigated through NWFWMD In-Lieu Fee Program in 2023 

 

 

Figure 4:  NWFWMD In-Lieu Fee Program Credit Activity in 2023 











Column Notes:

A - Project name (Tates Hell has three component sites--Tates Hell Pine Log Creek, Tates Hell Sumatra, and Tates Hell Whiskey George; Live Oak Peninsula also has three component sites--Live Oak Point Woolley, Live Oak Point Lee, and Live Oak Point Living S horelines).

B, C, D, E, and F - Potential Credits, Released Credits, Debited Credits, Balance of Credits, and Remaining Potential Credits (updated through 12/31/2023).

G - Actual LTD (Life to Date) project expenditures through 12/31/2023 (excludes non-ILF expenditures).

H - Projection of anticipated expenditures from 2024 - 2025 (target date for full implementation of restoration activities is 2025).

I - Projection of total ILF project restoration costs (excluding funds set aside for LTM&M, capital replacements, and contingencies) through 2025.

J - Amount within "Fund A" (NWFWMD dedicated mitigation account) that is set aside for LTM&M.  Guarantees of LTM&M for NWFWMD ILF sites include upfront allocation of mitigation funds in "Fund A," future credit sales, statutory mandates, NWFWMD policies, and the binding terms of the NWFWMD ILF 
Instrument.  All revenues obtained from ILF credit sales will be deposited into this account, and interest earned on this acc ount will remain in the account.

K - Amount within "Fund A" (NWFWMD dedicated mitigation account) that is set aside for future capital replacement costs (e.g., low-water-crossings refurbishments, culverts, access).  May be used in future for LTM&M if capital replacements not needed.

L - Amount within "Fund A" (NWFWMD dedicated mitigation account) that is set aside for contingencies such as hurricane damage, flooding, or damage caused by feral hogs.  May be used in future for LTM&M if contingency funds not needed.

M - Total amount within "Fund A" (NWFWMD dedicated mitigation account) that is set aside for long-term managment, capital replacement costs, and contingency planning.  [Column M = Columns J + K + L]

N - Projection of total ILF project costs through 2025 (includes projected restoration costs and funds set aside for LTM&M, capital replacement, and contingencies).

O - For information only and not to be confused with the total cost per credit to NWFMWD in perpetuity.  Estimated cost per credit to NWFWMD through 2025 (including set aside funds for LTM&M, capital replacement, and contingencies, yet not including perpetual LTM&M).

P - Projected annual LTM&M costs after 2025 after all success criteria have been met.

Q, R & S - Life to Date (LTD) revenues adjusted for non-ILF expenditures.

T - FDOT per-acre funding for direct wetland impacts as governed by section 373.4137, FS.  For FDOT Fiscal Year 2024 (July 1, 2023 - June 30, 2024), this amount is set at $135,780 per acre of direct impact and must also cover the cost of mitigating any indirect or cumulative impacts (e.g., 1 acre of mitigation funding may 
result in >1 credit or <1 credit being provided to FDOT depending on permit conditions).  The per-acre funding from FDOT is adjusted each year based on the federal Consumer Price Index.  Mitigation funding from FDOT may be subject to legislative changes in future years.

U - Value of unsold credits if all credits were sold at the current FDOT per-acre funding amount.  This is a hypothetical value in that it will be many years, if ever, before all remaining ILF credits are sold, the per-acre funding from FDOT is  adjusted  annually based on the federal Consumer Price Index, the number of 
credits required by USACE permits to offset impacted wetland acres will vary  from project to project based on functional assessments,  (e.g., 1 acre of mitigation funding may result in >1 credit or <1 credit being provided to FDOT depending on permit conditions),  and funding from FDOT may be subject to legislative 
changes in future years.

V - Total revenue if all remaining credits were sold to FDOT at the current per-acre funding provided by section 373.4137, FS.  This is a hypothetical value in that it will be many years, if ever, before all remaining ILF credits are sold, the per-acre funding from FDOT is  adjusted  annually based on the federal Consumer 
Price Index, the number of credits required by USACE permits to offset impacted wetland acres will vary  from project to proj ect based on functional assessments,  (e.g., 1 acre of mitigation funding may result in >1 credit or <1 credit being provided to FDOT depending on permit conditions ),  and funding from FDOT 
may be subject to legislative changes in future years.

W - End balance of funds if all credits (currently available plus remaining potential) were sold to FDOT at $135,780 per credit (i.e., the FY 2023 per-acre funding level ).  This is a hypothetical value in that it will be many years, if ever, before all remaining ILF credits are sold, the per-acre funding from FDOT is  adjusted  
annually based on the federal Consumer Price Index, the number of credits required by USACE permits to offset impacted wetlan d acres will vary  from project to project based on functional assessments,  (e.g., 1 acre of mitigation funding may result in >1 credit or <1 credit being provided to FDOT depending on permit 
conditions),  and funding from FDOT may be subject to legislative changes in future years.  This hypothetical end balance is revised annually, and should not be considered a  requirement of the NWFWMD ILF Program.

X - Projected revised set aside fund  for LTM&M if all remaining credits were to be sold to FDOT at the current per-acre funding provided by section 373.4137, FS .  Set aside funds may be distributed among projects if necessary to ensure full LTM&M funding.  The value in Column X is a theoretical target that will be 
modified annually.  It will be many years, if ever, before all remaining ILF credits are sold, the per-acre funding from FDOT is modified annually based on the federal Consumer Price Index, the number of credits required by USACE permits to offset impacted wetland acres will vary based on functional assessments, and 
mitigation funding from FDOT may be subject to legislative changes in future years.  This target is not to be considered a requirement of the NWFWMD ILF Program.

Y - Projected annual interest return on the target set aside fund for LTM&M fund in Column X.  All interest will remain in "Fund A" (NWFWMD dedicated mitigation fund ).  LTM&M will be funded by "Fund A."

Z - Amount needed in a LTM&M set aside if annual interest alone were to pay for LTM&M in perpetuity.  This column is for  information only and should be construed as a target, not a requirement.  NWFWMD  is committed to perpetual LTM&M of all ILF projects. Guarantees of LTM&M for NWFWMD ILF sites include 
upfront allocation of mitigation funds in "Fund A," future credit sales, statutory mandates, NWFWMD policies, and the binding terms of the NWFWMD ILF Instrument.

AA - Estimated Cost-per-Credit, per USACE guidance,  when including the minimum set aside amount necessary (Column Z) to fully fund LTM&M in perpetuity through earned interest alone.  Per the USACE, this is the per-credit-rate that would be charged any non-FDOT customers (mitigation provided to FDOT will be 
funded in accordance with section 373.4137, FS--the "Cost-per-Credit" in Column AA shall not apply to FDOT projects).  The value in Column AA will be reviewed and revised as necessary, with USACE approval, on an annual basis.

*Four million five hundred thousand dollars within "Fund A" is currently allocated for ILF projects, with the remainder being allocated for non-ILF mitigation.  "Fund A" will be reallocated, as necessary, among ILF and non-ILF projects to ensure full implementation and long-term management of all ILF projects.  As of 
12/31/2023, $16,508,924.90 was available in "Fund A" for NWFWMD mitigation projects.
































































